WORK SESSION: A work session will be held at 6:00 p.m. in Conference Room #3, Second Floor, of
the Farmington City Hall, 160 South Main Street. The purpose of the work session will be to discuss the
form based code regarding building form standards, budget and to answer any questions the City Council
may have on agenda items. The public is welcome to attend.

FARMINGTON CITY COUNCIL MEETING
NOTICE AND AGENDA

Notice is hereby given that the City Council of Farmington City will hold a
regular City Council meeting on Tuesday, May 7, 2013, at 7:00 p.m, The meeting will be
held at the Farmington City Hall, 160 South Main Street, Farmington, Utah.

Meetings of the City Council of Farmington City may be conducted via electronic means pursuant to Utah Code Ann. §
32-4-207, as amended. In such circumstances, contact will be established and maintained via electronic means and the
meeting will be conducted pursuant to the Electronic Meetings Policy established by the City Council for electronic
meetings.

The agenda for the meeting shall be as follows:

CALL TO ORDER:

7:00  Roll Call (Opening Comments/Invocation) Pledge of Allegiance

REPORTS OF COMITTEES/MUNICIPAL OFFICERS

7:05  Executive Summary for Planning Commission held April 11, 2013

PUBLIC HEARINGS:

7:10  Miscellaneous Amendments to the Zoning, Subdivision and Sign Ordinances
7:30  Update to the City’s Trails Master Plan, and Element of the General Plan
7:45  Local Consent for “SteelFist Fight Night” Temporary Beer Permit
SUMMARY ACTION:

7:50  Minute Motion Approving Summary Action List

Approval of Minutes from April 16, 2013

Agreement to Purchase 10 More Street Lights from Rocky Mountain Power
Lease of Mini Excavator - Wheeler Machinery

Resolution to Change Personnel Policy for 24-hour Shift Firefighter
Personnel

Wetland Study — Frontier Corporation USA
CDBG Agreement for Sessions Building
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CONSIDERATION OF ORDINANCES/RESOLUTIONS/AGREEMENTS:
7:55 Resolution Adopting the Tentative Budget for Fiscal Year 2014
PRESENTATION OF PETITIONS AND REQUESTS:

8:00 URPA Recognition

GOVERNING BODY REPORTS:

8:05 City Manager Report

Police and Fire Monthly Reports for March

All Vote by Mail Election

Soccer/Baseball Revenue
Regulating Plan Update

il e

8:15 Mayor Harbertson & City Council Reports
ADJOURN
CLOSED SESSION
Minute motion adjourning to closed session for property acquisition.

DATED this 2nd day of May, 2013.

FARMINGTON CITY CORPORATION

*PLEASE NOTE: Times listed for each agenda item are estimates only and should not
be construed to be binding on the City Council.

In compliance with the Americans with Disabilities Act, individuals needing special
accommodations (including auxiliary communicative aids and services) during this
meeting, should notify Holly Gadd, City Recorder, 451-2383 x 205, at least 24 hours prior

to the meeting.



For Council Meeting:
May 7. 2013

SUBJECT: Roll Call (Opening Comments/Invocation) Pledge of Allegiance

It is requested that Council Member Cindy Roybal give the invocation/opening comments
to the meeting and it is requested that Council Member John Bilton lead the audience in the
Pledge of Allegiance.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.



CITY COUNCIL AGENDA

For Council Meeting:
May 7, 2013

SUBJECT: Executive Summary for Planning Commission held April 11, 2013

ACTION TO BE CONSIDERED:

None

GENERAL INFORMATION:

See enclosed staff report prepared by Christy Alexander.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.
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To: Honorable Mayor and City Council
From: Christy J. Alexander, Associate City Planner
~Date: - May?7, 2013

SUBJECT: EXECUTIVE SUMMARY FOR PLANNING COMMISSION ON
APRIL 11, 2013

RECOMMENDATION
No action required.

BACKGROUND

The following is a summary of Planning Commission review and action on April
11, 2013 [note: five commussioners attended the meeting— Brett Anderson, Brad Dutson,
Michael Nilson, Mack McDonald and Alternate Rebecca Wayment]:

1. Farmington City — (Public Hearing) — The City is requesting a recommendation
of approval for miscellaneous Zoning, Subdivision, and Sign Ordinance Text
Amendments. (ZT-1-13)

Voted to recommend for approval amendments 1, 2, & 3 and table amendment
4 for further review: Vote: 5-0

2. Scott Balling — Applicant is requesting Preliminary Plat approval for the Kestrel
Bay Townhomes PUD subdivision located at approximately 123 West 620 South
on .775 acres and consisting of 11 units located in an R-8 (PUD) zone. (S-11-12)

Voted to approve, Vote: 5—0
3.  Farmington City — (Public Hearing) — The City is requesting a recommendation
of approval for an update to the City’s Trails Master Plan which is an element of

the General Plan. (M-4-13)

Voted to recommend for approval, Vote: 5 -0

160 S Mam - P.O. Box 160 - FarmmnoTon, UT 84025
PronE (801) 451-2383 - Fax (801) 451-2747

www.farmington,utah.gov



Respectfully Submitted

Qi C{ﬁqfcwgg

Christy J. Alexander
Associate City Planner

Review & Concur
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Dave Millheim
City Manager



CITY COUNCIL AGENDA

For Council Meeting:
May 7, 2013

PUBLIC HEARING: Miscellaneous Amendments to the Zoning, Subdivision and
Sign Ordinances

ACTION TO BE CONSIDERED:

1. Hold the public hearing.

2. Approve the enclosed enabling legislation approving miscellaneous
amendments to the Zoning, Subdivision and Sign Ordinances.

GENERAL INFORMATION:

See enclosed staff report prepared by Christy Alexander.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion

items should be submitted 7 days prior to Council meeting.
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To: Honorable Mayor and City Council

From: Christy J. Alexander, Associate City Planner

Date: May 7, 2013

SUBJECT: APPROVAL OF MISCELLANEOUS AMENDMENTS TO THE
ZONING, SUBDIVISION, & SIGN ORDINANCES

RECOMMENDATION
1. Hold the Public Hearing

2. Approve the enclosed enabling legislation approving miscellaneous amendments to the
Zoning, Subdivision, and Sign Ordinances.

BACKGROUND

The updates to the Ordinances included with this proposal include 1) amending the 25% lot
coverage standard for lots less than %2 acre in the AE, A, and AA zones; 2) moving the word
“or” from the end of iii to the end of ii in Section 12-6-170(k) and deleting paragraph iv
regarding surety bonds; and 3) adding the words “not commercial business” to Section 15-2-
110(17).

The Planning Commission voted unanimously to recommend these amendments for approval
on April 11, 2013. Please see the attached Planning Commission Staff Report for findings and
applicable ordinances.

1) Lot Coverage Ratio in the AE Zone.

In conjunction with a large annexation which occurred in west Farmington in the early 1990s,
the City created an AE (Agriculture Estate) zone and paired it within the same chapter as an
already existing A zone (Chapter 10). The minimum lot size for the A zone was 1 acre, but the
minimum lot size for the AE zone was % acre. Despite its smaller lot size (consistent with
some east Farmington zones), the City applied many of the same standards indicative of the A
zone to the AE zone. Nevertheless, the AE zone is similar in many ways to some of the single
family residential zones set forth in Chapter 11. One standard in the AE zone that the Planning

160 S Mam - P.O. Box 160 © FarvingTon, UT 84025
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Commission may choose to modify is the lot coverage ratio (see below). To better illustrate
this issue, staff will present a specific lot coverage request by a property owner at the meeting.

CHAPTER 10
AGRICULTURAL ZONES
11-10-040 Lot and Setback Standards

(2) Lot coverage: Not more than twenty-five percent (25%) of the gross area of a
lot shall be covered by the main building, accessory buildings, or other structures in the A-aad
AE-zones and lots greater than 0.75 acres in size in the AE zone, and not more than ten percent
(10%) of the gross area of a lot for the AA zone. On lots less than .75 acre in size the lot

coverage requirements for accessory buildings and structures set forth in Chapter 11 of this
Title shall apply. [see below]

CHAPTER 11
SINGLE-FAMILY RESIDENTIAL ZONES
11-11-060  Accessory Buildings and Structures.

(a)  Accessory buildings, except those listed in Subsection (b), shall be located in
the rear yard, shall be separated from the main building by a distance in compliance with
applicable building codes, shall not encroach on any recorded easement, shall not occupy more
than twenty-five percent (25%) of the rear yard, and shall be located at least fifteen (15) feet
from any dwelling on an adjacent lot. Such buildings may be located within one (1) foot of the
side or rear property line. Accessory buildings shall, without exception, be subordinate in
height and area to the main building.

(b)  Animal shelters, hay barns, coops, corrals or other similar buildings or
structures shall be located not less than ten (10) feet from any side or rear property line and one
hundred (100) feet from any public street or from any dwelling on an adjacent property.

{c) A detached garage, or other architecturally compatibie structure as approved by
the Planning Commission, may be located in the side yard of a lot providing that a separation is
maintained from the residence in compliance with applicable building codes, and all front and
side setbacks are provided as specified in Section 11-11-050, and the rear setback is specified
in
Section 11-11-060(a). In no event shall an accessory building encroach into the front yard
beyond the nearest comer of the main building.

(d) On double-frontage lots, accessory buildings shall be located not less than
twenty-five (25) feet from each street upon which the lot has frontage,



2) Surety Bonds in the Subdivision Ordinance.

Section 12-6-170(k) lists Security Bonds as an acceptable form of bond. The City Manager and
City Attorney have counselled that these are not very good bonds to have to call on if a
developer does not finish his/her duties with construction of improvements. This section should
be amended as follows:

CHAPTER 6
MAJOR SUBDIVISIONS

12-6-170 Security Bond - Subdivider.

Prior to recordation of a final plat, the Subdivider shall install all required public improvements
or shall enter into a security bond agreement acceptable to the City to insure completion of all
public improvements required to be installed in the subdivision. The bond agreement shall be
in a form and contain such provisions as approved by the City Attorney. The bond agreement
shall include, but not be limited to, the following:

(k)  The bond agreement shall be one of the following types as dictated by the
City:
(i) A Cash Bond Agreement accompanied by a cashier's check or a money
market certificate made payable only to the City;
(i1)) An Escrow Bond Agreement and an escrow account with a financial
institution federally insured; or
(iii) A Letter of Credit Bond Agreement accompanied by an irrevocable letter of
credit with a financial institution federally insured.;os

@y o

3) Exempt Signs.
Section 15-2-110(17) does not reference whether the exempt signs for special events are for
commercial business or other. (Exempt signs are exempt from the permit requirements of the
ordinance but shall be in conformance with all other provisions). This section should be
amended as follows:
CHAPTER 2
ADMINISTRATION OF REGULATIONS

15-2-110 Exempt Signs



(17)  Signs for a short term event shall be exempt from the provisions of this chapter. Such
signs may include notices for garage sales, lost and found notices, etc. Such signs shall not be
placed more than 24 hours before the event, shall be removed immediately following the event,
and shall be limited to not more than four (4) signs per event, “not for commercial business.”

Respectively Submitted Review and Concur

F g ; — —
Yy P % /‘{M—\d
Dave Millheim

City Manager

A
Christy J. Alexander
Associate City Planner



FARMINGTON, UTAH
ORDINANCE NO. 2013 -

AN ORDINANCE AMENDING OR ENACTING SECTIONS 11-
10-040(2), 12-6-170(k)(ii) and 12-6-170(Kk)(iii), AND 15-2-110(17)
OF THE FARMINGTON CITY ZONING, SUBDIVISION, AND
SIGN ORDINANCES (ZT-1-13).

WHEREAS, the Planning Commission has held a public hearing in which the proposed text
changes for Sections 11-10-040(2), 12-6-170(k)(ii) and 12-6-170(k)(iii), and 15-2-110(17) of the
Farmington City Zoning, Subdivision, and Sign Ordinances were thoroughly reviewed and the
Planning Commission recommended that these changes be approved by the City Council; and

WHEREAS, the Farmington City Council has also held a public hearing pursuant to notice
and as required by law and deems it to be in the best interest of the health, safety, and general welfare
of the citizens of Farmington to make the changes proposed;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH:

Section 1.  Amendment. Sections 11-10-040(2), 12-6-170(k)(ii) and 12-6-170(k)(iii),
and 15-2-110(17) of the Farmington City Municipal Code are hereby amended to read as set forth
in Exhibit "A" attached hereto and by this reference made a part hereof.

Section 2. Severability. Ifanyprovisionofthis ordinanceis declared invalid by a court
of competent jurisdiction, the remainder shall not be affected thereby.

Section 3. Effective Date. This ordinance shall take effect immediately upon
publication or posting or 30 days after passage by the City Council, whichever comes first.

PASSED AND ADOPTED by the City Council of Farmington City, State of Utah, on this
7th day of May, 2013.

FARMINGTON CITY

Scott C. Harbertson, Mayor
ATTEST:

Holly Gadd, City Recorder



EXHIBIT "A"

1) TITLE 11 - CHAPTER 10

AGRICULTURAL ZONES

11-10-040 Lot and Setback Standards.

(12) Lot coverage: Not more than twenty-five percent (25%) of the gross area of a lot
shall be covered by the main building, accessory buildings, or other structures in the A-and#FE

zones and lots greater than 0.75 acres in size in the AE zone, and not more than ten percent (10%)
of the gross area of a lot for the AA zone. On lots less than .75 acre in size the lot coverage

requirements for accessory buildings and structures set forth in Chapter 11 of this Title shall
apply.

2) TITLE 12 - CHAPTER 6

MAJOR SUBDIVISIONS

12-6-170 Security Bond - Subdivider.

Prior to recordation of a final plat, the Subdivider shall install all required public improvements or
shall enter into a security bond agreement acceptable to the City to insure completion of all public
improvements required to be installed in the subdivision. The bond agreement shall be in a form
and contain such provisions as approved by the City Attorney. The bond agreement shall include,

but not be limited to, the following:

(k)  The bond agreement shall be one of the following types as dictated by the
City:
(i) A Cash Bond Agreement accompanied by a cashier's check or a money market

certificate made payable only to the City;
(ii) An Escrow Bond Agreement and an escrow account with a financial institution

federally insured; or
(iii) A Letter of Credit Bond Agreement accompanied by an irrevocable letter of

credit with a financial institution federally insured.;-or
ﬁﬁﬁﬂmbjﬁmdﬁgmmmcd-bymmﬁrbm*many
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3) TITLE 15 - CHAPTER 2



ADMINISTRATION OF REGULATIONS

15-2-110 Exempt Signs.

(17)  Signs for a short term event shall be exempt from the provisions of this chapter. Such
signs may include notices for garage sales, lost and found notices, etc. Such signs shall not be
placed more than 24 hours before the event, shall be removed immediately following the event,

and shall be limited to not more than four (4) signs per event, “not for commercial business.”



Planning Commission Staff Report
April 11, 2013

Hirrozic BrosNniNan « ilyy

Item 3: Miscellaneous Zoning, Subdivision & Sign Ordinance Amendments

Public Hearing: Yes

Application No.: 7T-1-13
Property Address: NA

General Plan Designation: NA

Zoning Designation: NA

Area: NA

Number of Lots: NA

Property Owner: Farmington City
Agent: Farmington City

Request: Applicant is requesting a recommendation of approval of amendments to the Zoning &
Subdivision & Sign Ordinance.

Background Information

The updates to the Zoning Ordinance included with this proposal include 1) amending the 25% lot
coverage standard for lots less than % acre in the AE, A, and AA zones; 2) moving the word “or” from the
end of iii to the end of ii in Section 12-6-170(k) and deleting paragraph iv regarding surety bonds; 3)
adding the words “not commercial business” to 15-2-110(17); and, 4) removing the word “required”
from Section 11-28-160 and 11-32-103 (and amending other open storage language in residential zones.

1} Lot Coverage Ratio in the AE Zone.

In conjunction with a large annexation which occurred in west Farmington in the early 1990s, the City
created an AE (Agriculture Estate) zone and paired it within the same chapter as an already existing A
zone (Chapter 10). The minimum lot size for the A zone was 1 acre, but the minimum lot size for the AE
zone was ¥ acre. Despite its smaller lot size {consistent with some east Farmington zones), the City
applied many of the same standards indicative of the A zone to the AE zone. Nevertheless, the AE zone
is similar in many ways to some of the single family residential zones set forth in Chapter 11. One
standard in the AE zone that the Planning Commission may choose to modify is the lot coverage ratio
(see below). To better illustrate this issue, staff will present a specific lot coverage request by a property
owner at the meeting.

CHAPTER 10

AGRICULTURAL ZONES



11-10-040 Lot and Setback Standards

(2) Lot coverage: Not more than twenty-five percent (25%) of the gross area of a lot shall
be covered by the main building, accessory buildings, or other structures in the Aand-AEzones and lots

greater than 0.75 acres in size in the AE zone, and not more than ten percent (10%) of the gross area of

a lot for the AA zone. On lots less than .75 acre in size the lot coverage requirements for accessory
buildings and structures set forth in Chapter 11 of this Title shall apply. [see below]

CHAPTER 11
SINGLE-FAMILY RESIDENTIAL ZONES
11-11-060 Accessory Buildings and Structures.

(a) Accessory buildings, except those listed in Subsection (b), shall be located in the rear
yard, shall be separated from the main building by a distance in compliance with applicable building
codes, shall not encroach on any recorded easement, shall not occupy more than twenty-five percent
(25%) of the rear yard, and shall be located at least fifteen (15) feet from any dwelling on an adjacent
lot. Such buildings may be located within one (1} foot of the side or rear property line. Accessory
buildings shall, without exception, be subordinate in height and area to the main building.

{b) Animal shelters, hay barns, coops, corrals or other similar buiidings or structures shall be
located not less than ten {10} feet from any side or rear property line and one hundred {100) feet from
any public street or from any dwelling on an adjacent property.

{c) A detached garage, or other architecturally compatible structure as approved by the
Planning Commission, may be located in the side yard of a lot providing that a separation is maintained
from the residence in compliance with applicable building codes, and all front and side setbacks are
provided as specified in Section 11-11-050, and the rear setback is specified in
Section 11-11-060(a). In no event shall an accessory building encroach into the front yard beyond the
nearest corner of the main building.

{d) On double-frontage lots, accessory buildings shall be located not less than twenty-five
(25) feet from each street upon which the lot has frontage.

2) Surety Bonds in the Subdivision Ordinance.

Section 12-6-170(k) lists Security Bonds as an acceptable form of bond. The City Manager and City
Attorney have counselled that these are not very good bonds to have to call on if a developer does not
finish his/her duties with construction of improvements. This section should be amended as follows:

CHAPTER 6
MAIJOR SUBDIVISIONS
12-6-170 Security Bond - Subdivider.

Prior to recordation of a final plat, the Subdivider shall install all required public improvements or shall
enter into a security bond agreement acceptable to the City to insure completion of all public



improvements required to be installed in the subdivision. The bond agreement shall be in a form and
contain such provisions as approved by the City Attorney. The bond agreement shall include, but not be
limited to, the following:

(k) The bond agreement shall be one of the following types as dictated by the

City:
(i) A Cash Bond Agreement accompanied by a cashier's check or a money market
certificate made payable only to the City;
(ii} An Escrow Bond Agreement and an escrow account with a financial institution
federally insured; or
(iii) A Letter of Credit Bond Agreement accompanied by an irrevocable letter of credit
with a financial institution federally insured.-o¢

...........

3} Exempt Signs.

Section 15-2-110(17) does not reference whether the exempt signs for special events are for commercial
business or other, (Exempt signs are exempt from the permit requirements of the ordinance but shall be
in conformance with all other provisions}. This section should be amended as follows:

CHAPTER 2
ADMINISTRATION OF REGULATIONS
15-2-110 Exempt Signs

(17} Signs for a short term event shall be exempt from the provisions of this chapter. Such
signs may include notices for garage sales, lost and found notices, etc. Such signs shall not be placed
more than 24 hours before the event, shall be removed immediately following the event, and shall be
limited to not more than four (4) signs per event, “not for commercial business.”

4} Open Storage in Residential Zones.

A “required yard” is that area within the minimum setback, which minimum setback is prescribed by
ordinance [note: a setback is that distance from a building to the property line]. Meanwhile, a “yard” is
that area of the entire setback. For example, if a main building is set back 60 feet from the property line
and the minimum setback is 30 feet, the “required yard” is that area encompassing the first 30 feet of
the “yard”, but said “yard” includes the entire 60 feet. Using this as an example, Section 11-28-160 of
the Zoning Ordinance as written prevents one from storing junk in the required yard (ie. the first 30
feet), but allows one to store junk in that area of the yard between 30 and 60 feet. The ordinance should
be amended as follows:

CHAPTER 28

SUPPLEMENTARY AND QUALIFYING REGULATIONS

11-28-160 Open Storage in Residential Zones.



No-required yard in a residential zone shall be used for the storage of junk, building materials
(including used lumber or metal), refuse, debris, obselete disabled, damaged, or abandoned
vehicles (whether awaiting repair or not), salvage, or equipment. All such materials shall be
stored completely within an enclosed building. Except as otherwise permitted by this Ordinance,
all open storage of goods, products, or materials shall be enclosed by a solid opaque design wall,
fence or hedge, not more than eight (8) feet in height. Materials stored outdoors in such open
storage areas shall not exceed the height of the wall or fence, provided that licensed and
operable vehicles used in conjunction with the authorized principal use of the property may be
stored within the enclosed area.

CHAPTER 32
OFF-STREET PARKING, LOADING, AND ACCESS

11-32-103 (5) Parking in Front Yard.

No portion of a required front yard shall be used for parking except for the paved driveway area.
No portion of a required front yard, other than driveways leading to a garage or properly
designated parking space, shall be paved or graveled so as to encourage or make possible the
parking of vehicles theron.

Suggested Motion:

Move that the Planning Commission recommend approval of the proposed amendments to the
Zoning, Subdivision, and Sign Ordinance as set forth in the April 11, 2013 staff report.

Findings:

Changes lot coverage ratio more consistent with actual lot sizes found in the AE zone.

Security Bonds are not a very good bond source to track or pull money from in case a developer

neglects his/her duties.

3. Resolves an error by providing the correct reference to mean that special events are not for
commercial business.

4. Prevents open storage in all residential yards, not just required yards.

5. Prevents parking cars in front yards except on driveways and designated parking spaces.

Lol o

>

pplicable Ordinances
Title 11, Chapter 10—Agriculture Zones

Title 11, Chapter 11—Single Family Residential Zones

Title 12, Chapter 6 — Major Subdivisions

Title 15, Chapter 2 — Administration of Regulations

Title 11, Chapter 28 ~ Supplementary and Qualifying Regulations
Title 11, Chapter 32 — Off-Street Parking, Loading, and Access
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CITY COUNCIL AGENDA

For Council Meeting:
Mav 7. 2013

PUBLIC HEARING: Update to the City’s Trails Master Plan, and Element of the
General Plan

ACTION TO BE CONSIDERED:

1. Hold the public hearing.

2. Approve the enclosed enabling legistation approving the proposed update to the
Farmington City Trails Master Plan, an element of the General Plan.

GENERAL INFORMATION:

See enclosed staff report prepared by Christy Alexander.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.
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To: Honorable Mayor and City Council
From: Christy J. Alexander, Associate City Planner
Date: May 7, 2013

SUBJECT: APPROVAL OF AN UPDATE TO THE CITY’S TRAILS MASTER
PLAN, AN ELEMENT OF THE GENERAL PLAN

RECOMMENDATION
1. Hold the Public Hearing

2. Approve the enclosed enabling legislation approving the proposed update to the
Farmington City Trails Master Plan, an element of the General Plan.

BACKGROUND

This is the formal recommendation of the proposed amendments to the Trails Master Plan that
will be presented to the City Council for adoption. George Chipman and/or Staff will be
presenting the proposed amendments at the May 7% City Council meeting during the regular
session and will be providing further information regarding the specific amendments to the
City’s Trails Master Plan. The enclosed 2013 map highlights the existing trails as well as
shows dotted lines where future trails are proposed. The last update to the Trails Master Plan
occurred in 2006 and therefore is due for another update. Attached to this report is both the
2006 map and the proposed 2013 amended map. The Planning Commission voted unanimously
to recommend these amendments for approval on April 11, 2013.

Respectively Submitted Review and Concur
! -~ pEE—— - Sacam
o i y . DD
000:;?&: o T e S
Christy J. Alexander Dave Millheim
Associate City Planner City Manager
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To: Honorable Mayor and City Council
From: George G. Chipman, Farmington Trails Committee Chair
Date: April 27,2013
SUBJECT: 20-Year Trails Master Map Update
RECOMMENDATIONS
1. Greg Tanner will present proposed additions to the City 20-Year Traiis Master
Map.
BACKGROUND

The City has a 20-Year master plan for the non-motorized trails within the City. This
helps in planning for the future and allows the trail system to develop in a controlied
manner to achieve the end goal of a quality trail system for the benefit of the residents.
This also allows planners to take advantage of favorable opportunities for trail
development when they arise.

This master planning approach has been in use since 1998 and i3 a ke reason
Farmington now has one of the best trail systems in the State. Continued support of an
on-going 20-year master plan is encouraged.

Every few years this master plan needs to be updated so the planning continues to include
the next twenty years to come. It has been several years since the plan was updated. The
proposed changes have been presented to and approved by the Farmington Planning
Commission and now are to be shown to the Farmington City Council.

Respectfully submitted,
o A ——

George G. Chipman
FTC Chair

160 S Mamw - P.O. Box 160 FarmmngTon, UT 84025
Puone (801) 451-2383 * Fax (801) 451-2747

www.farmington.utah.gov



FARMINGTON CITY, UTAH

ORDINANCE NO. 2013 -

AN ORDINANCE AMENDING THE TRAILS MASTER PLAN
AN ELEMENT OF THE FARMINGTON CITY
COMPREHENSIVE GENERAL PLAN.

WHEREAS, the City has determined that to promote the orderly growth of the City, and
to promote the health, safety and general welfare of the residents of the City, the Trails Master
Plan, an existing element of the Farmington City General Plan, should be amended to add and/or
modify seven trail segments; and

WHEREAS, the Farmington City Trails Committee has prepared the proposed
amendments/modification to the Trails Master Plan; and

WHEREAS, the Farmington City Planning Commission has reviewed the
amendments/modifications to the Trails Master Plan and has recommended that said
amendments/modifications should be incorporated as part of the General Plan of the City as set
forth herein and has held all appropriate public hearings before the Planning Commission in
accordance with Utah law to obtain public input regarding the proposed amendment to the
General Plan; and

WHEREAS, the City Council has reviewed the proposed Trail Master Plan amendment
recommended by the Planning Commission and has held all appropriate public meetings in
accordance with Utah law regarding the proposed amendment to the General Plan; and

WHEREAS, the City Council desires to amend/modify the proposed Trail Master Plan,
as an element of the Farmington City Comprehensive General Plan;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH:

Section 1. Amendment. The Farmington City Trails Master Plan, an element of the
Farmington City General Plan, is hereby amended by adding and/or modifying seven trail
segments, which are illustrated and attached hereto as Exhibit "A" and by this reference made a
part hereof.

Section 2. Severability. Ifany section, subsection, clause, sentence or portion of this
Ordinance is declared, for any reason, to be unconstitutional, invalid, void or unlawful, such
decision shall not affect the validity of the remaining portions of the Ordinance and such
remaining portions shall remain in full force and effect.

Section 3. Omission not Waiver. The omission to specify or enumerate in this
Chapter those provisions of general law applicable to all cities shall not be construed as a waiver
of the benefits of any such provisions.



Section 4. Effective Date. This Ordinance shall become effective upon
publication or posting, or thirty (30) days after passage, whichever occurs first.

PASSED AND ADOPTED by the City Council of Farmington City, State of Utah, on
this 7" day of May, 2013.

FARMINGTON CITY

Scott C. Harbertson, Mayor
ATTEST:

Holly Gadd, City Recorder



EXHIBIT "A"



ay et

SRR

e

VLR 1 i

B AT i

VI
B! 1 WSy ny e
firpah SHI8 Lk e Mg e SR 0
—\{—'-1_-"”" Sl
o /
. -\_“h-

..hx

- o

| ey g

HiE lifia e g appnng

ENTIRE
AREA

o

P
| Date: 4smi2013 ) www.farmington.utah.gov




Planning Commission Staff Report
April 11, 2013

Hirromic BrotnNinNGs « 1847

Item 5: Trails Master Plan Amendments

Public Hearing: Yes

Application No.: M-4-13

Property Address: City Wide
General Plan Designation: Trails Master Plan
Zoning Designation: NA

Area: NA

Number of Lots: NA

Property Owner: NA

Agent: Farmington City

Request: Request for a recommendation of a proposed update to the Farmington City Trails Master
Plan, an element of the General Plan.

Background Information

This agenda item is the formal recommendation of the proposed amendments to the Trails Master Plan
that will be presented to the City Council for adoption. The item is scheduled to be presented to the
City Council in one of their May meetings after the Planning Commission has made their
recommendation and a public hearing will be scheduled for that City Council meeting as well.

George Chipman and/or Staff will be presenting the proposed amendments at the Planning Commission
meeting during the regular session and will be providing further information regarding the specific
amendments to the City’s Trails Master Plan. The enclosed map highlights the existing trails as well as
shows dotted lines where future trails are proposed. The last update to the Trails Master Plan occurred
in 2006 and therefore is due for another update.

Suggested Motion

Move that the Planning Commission recommend approval of the proposed amendments to the
City’s Trails Master Plan.

Supplemental Information
1. City Trails Master Plan Map (2013 Update)

2. City Trails Master Plan Map {2006 Update)



Applicable Ordinances
1. Farmington City General Plan

2. Farmington City Trails Master Plan
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CITY COUNCIL AGENDA

For Council Meeting:
May 7. 2013

PUBLIC HEARING: Local Consent for “SteelFist Fight Night” Temporary Beer Permit

ACTION TO BE CONSIDERED:

1. Hold the public hearing.

2. Approve the Local Consent forms for the State of Utah Event Permit
“Temporary Beer” for SteelFist Fight Night LLC.

GENERAL INFORMATION:

See enclosed staff report prepared by Ken Klinker.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.



FARMINGTON CITY it e

Joan Burow
Rick DursoN
Cory R. RiTZ
Jm TaiBoT
SARMINGTOR o o
ﬁ\ Dave MITLEEIM
Historic BEGINNINGS - 1847 CITY MANAGER
City Council Staff Report
To: Honorable Mayor and City Council
From: Ken Klinker, Planning Department

Date: April 26, 2013

SUBJECT: Local Consent For SteelFist Fight Night LL.C Event Permit
“Temporary Beer”

RECOMMENDATION

1. Hold a Public Hearing as Required by City Code.
2. Approve the Local Consent forms for the State of Utah Event Permit
“Temporary Beer” for SteelFist Fight Night LLC.

BACKGROUND

SteelFist Fight Night LLC is applying to the State of Utah for an Event Permit
“Temporary Beer” liquor license to allow them to sell beer at the Davis County
Fairgrounds during a mixed martial arts event they will hold there on June 1, 2013. In
order to receive this license, they are required to get “Local Consent” from the local
community. They have submitted the form for local consent which will be attached to
their application to the state if approved by the Council.

Farmington City Ordinance Section 6-5-160 Processing of Application; Local Consent,
requires a request in writing, a copy of their Farmington Business License, evidence of
proximity to any school, church, public library, playground or park, and a floor plan

showing where they will keep, store and sell liquor. The required information has been

provided.
The application was reviewed by Chief Hansen, and he had no concerns about approving
the application.
Respectfully submitted, Review and Concug~
/& w ' ;6’-"’9" / % é >
Ken Klinker Dave Milllheim
Planning Department City Manager

160 SMamw P.O. Box 160 Farmmicron, UT 84025
PHoNE (801) 451-2383 - Fax (801) 451-2747

www.farmington.utah gov



EVENT PERMIT
“TEMPORARY BEER”
Local Consent

PURPOSE: Local business licensing authority provides written consent to the Alcoholic Beverage Control
Commission to issue an event permit to an organization for the purposes of storage, sale, offer for sale, furnish,
or allow the consumption of an alcoholic product on the event premises

AUTHORITY: Utah Code 32B-9-201

.f 1City[ ]Town[ ] County

Local husiness license authoriny
hureby grants its consent to the issuance of a single event permit license to:

Applicant Entity/Organization:

Event location address:

e city Rate ap
On the day(s) of R
dutes month year
during the hours of . pursuant to the provision of Utah Code 32B-9.

definedt hours from - 1

Authorized Signature

Name/Title Date

This is a suggested format. A locally produced city, town, or county form is acceptable, Local consent may be faxed to the DABC at
801-977-6889 or mailed to: Department of Alcoholic Beverage Control, PO Box 30408, Salt Lake City, UT 84130-0408
Single Eveni Local Consent (02/2012)




SteelFist Fight Night

To whom it may concern,

SteelFist Fight Night is a live mixed martial arts show we are the fastest growing MMA promotion in the
state of Utah. We have live shows approximately every 6 weeks and have competed in several venues
and have completed fifteen live events and over 155 fights.

Mixed martial arts is the fastest growing sport in the country it has become very well known and more
people recognize the word “MMA” than ever. We have been involved in the sport for approximately 8
years from competing, training, management and promotions. We run a wel organiz d live show as well
as we can be found on TV Sunday evenings at 9:30pm on My Utah KMYU channel 12 or 22.

We are applying for a special event beer only license for the Legacy Events Center located in Farmington
for Saturday June 1st. Our plans are to have one or two 1D & Wrist banding stations as you enter into
the venue for anyone that is interested in consuming beer. First they will show ID then they will be fitted
with a wristband that says 21+ that way they are easily identifiable when they go to purchase a beer.

We are planning on having only two locations where you can buy beer. One located upstairs {our
General admission area) on the South-West end in a large open area where we can set up and nobody
can approach from behind us and a second one on the lower level {(Rodeo Grounds} or what will be our

VIP area.

We plan on using Budweiser who is a sponsor of the show to distribute the product if they are available
and if not we will pursue licensed bartenders and store product in a closed type cooler in a way that it

can only be handled by those in charge.

We are a sanctioned by the Utah State Athletic commission and they regulate & over see the show and
fighters to be sure there is a fun but safe environment for everyone, we have the lead commissioner and
several of his under hands present at every show that are easily identifiable by their state issued shirts.

in addition to the two off duty officers in the venue we generally provide 6+ additional security people
to help insure any issues are kept to a minimum.

Thank you for your time and consideration!
SteelFist Fight Night

Co-Owner

Kevin Patton

801-637-7063

Kevin@steelfistfight.com

~
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 FIGHT NIGHT -

To whom it may concern:

Authorized representatives of Farmington City, including any City Law
enforcement agency, will have unrestricted right to enter the premises
during the event held on june 1, 2013

Thank vou

/W\,Q/

Troy Spelrs
801»738;2089

troy@steelfistfight.com

www,Steelfistfight.com 801-738-2089 troy@steelfistfight.com
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CITY COUNCIL AGENDA

For Council Meeting:
May 7, 2013

SUBJE CT: Minute Motion Approving Summary Action List

1. Approval of Minutes from April 16, 2013

2. Agreement to Purchase 10 More Street Lights from Rocky Mountain Power

3. Lease of Mini Excavator - Wheeler Machinery

4. Resolution to Change Personnel Policy for 24-hour Shift Firefighter Personnel
5. Wetland Study — Frontier Corporation USA

6. CDBG Agreement for Sessions Building

NOTE: Appointments must be scheduled 14 days prior to Council Meetings, discussion
items should be submitted 7 days prior to Council meeting.



FARMINGTON CITY COUNCIL MEETING
April 16, 2013

WORK SESSION

Present: Mayor Scott Harbertson, Council Members John Bilton, Cindy Roybal, Jim
Talbot and Jim Young, City Manager Dave Millheim, Development Director David Petersen,
City Engineer Poul Hirst, City Recorder Holly Gadd amd Recording Secretary Cynthia
DeCoursey. Cory Ritz was excused.

UDOT Project on Park and Clark L.ane

City Engineer Paul Hirst reported that the City and UDOT decided to delay the
advertising and construction of this project unt:l October 2013 for the following reasons:

o Design elements project wide should be modified to build-out capacity and not current
traffic capacity;

¢ Roundabout at Clark and Park should be designed te full build-out capacity;

e Project tie-in along Park Lane must extend further to the east due to a horizontal and
vertical roadway curve super-elevation:

e An amendment to the environmental document will require 6-12 weeks;

Consideration of Ordinance regarding the demolition of buildings and structures

David Petersen used Salt Lake City’s Ordinance regarding the demolition of buildings
and structures as a guide to rewrite Farmington City’s process for demolitions. Salt Lake City
has a unique criteria’ that requires a replacement structure for both single-family residential
and commercial projects and a temporary landscape plan for commercial demolitions.

Discussion of Street Light Study

Dave Millheim said a representative from Siemens Industry, Inc. will give a
presentation during the regular session, and the Council should decide whether or not the City
should move forward with a full performance audit.

City Manager Report

Dave Millheim reported that the City’s Historic Commission received a $10,000 grant.
He congratulated Chair Alyssa Revel and her committee for their efforts and said the funds
will be used for various historical sites and/or markers in the City. Former City Manager Max
Forbush will be recognized for remodeling his historic home at a dinner hosted by the Utah
Department of Heritage and Arts, and Jim Young agreed to attend.

REGULAR SESSION




City Council Minutes — April 16,2013

Present: Mayor Scott Harbertson, Council Members John Bilton, Cindy Roybal, Jim
Talbot and Jim Young, City Manager Dave Millheim, City Development Director David
Petersen, City Recorder Holly Gadd and Recording Secretary Cynthia DeCoursey. Cory Ritz
arrived at 7:25 p.m.

CALL TO ORDER:

Roll Call (Opening Comments/Invocation/Pledge of Allegiance)

The invocation was offered by Jim Young and the Pledge of Aliegiance was led by
local Boy Scout Connelly Dickerson of Troop 144,

REPORTS OF COMMITTEES/MUNICIPAL OFFICERS:

Executive Summaries for Planning Commission meetings heid March 14 and 28, 2013

The Summaries were included in the staff report.
PUBLIC HEARINGS:
Zone Text Change and Rezone of Property (on the southwest corner of Main Street and

Park Lane) from BP to CRT and an amendment to the Electronic Message Sign area
related thereto

David Petersen said the Planning Commissicn considered three issues as they
reviewed the proposed amendments: (1) is the preposed amendment reasonably necessary; (2)
is it in the public interest: and (3) is it consistent with the General Plan and in harmony with
the objectives and purposes of the Zoning Ordinance. The City Attorney reviewed and
approved the proposal. The primary purpose of the new CRT zone is to serve as a transition
area between comrnercial recreation uses and residential and non-commercial uses.

The Public Hearing opened at 7:12 p.m.

Nola Nielson, 607 North Main Street, said she is the only resident who owns property
in the Lagoon loop. and Lagoon represents what is good in life. They are good neighbors, and
for generations they have thrilled the youth and made people happy. The sign will not bother
her, and it will help Lagoon.

Jessica Platt, 510 North 200 West, Apt. C said she is in favor of the sign. She has
spent time learning about it and feels that it will be an asset for Lagoon and the City.

Katharine Krengel, 625 North Main Street, has only been a Farmington resident for a
short time, but she has no problem with the sign.

Adam Leishman, 254 East 200 South, works for Lagoon will be creating the content
for this sign. Lagoon wants to be a good neighbor, and they plan to operate this sign
respectfully. He thanked the Council for their consideration and said staff has been strict but
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helpful during this process. There are many objectionable electronic signs in the valley, but
Farmington’s ordinance has been set up to eliminate that risk by creating parameters for
illumination, operational hours, motion and animation. Lagoon will be able to change
messages easily without being offensive to neighbors.

The Public Hearing closed at 7:15 p.m.

Mayor Harbertson thanked Lagoon for their natience during this process and said this
new sign will benefit both Lagoon and Farmington City.

Motions:

Jim Young made a motion to adopt the Ordinance 2013 repealing Chapter 21 of the
Zoning Ordinance titled “Special Use Restricted {SR)” and enacting a new Chapter 21
“Commercial Recreation Transition (CRT)” of the same title. The motion was seconded by
John Bilton and approved by Council Members Bilton, Roybal, Talbot and Young.

John Bilton made a motion to approve the Ordinance amending the Zoning Map to
show a change of zone for property located at 653 North Matn Street (0.99875 acres) from BP
to CRT. Jim Talbot seconded the mation which was approved by Council Members Bilton,
Roybal, Talbot and Young.

John Bilton made a motion to approve the Ordinance amending the electronic
message sign arca as set forth in the Farmington City Sign Ordinance to include property
located at 653 North Main Street (0.99875 acres). Jim Talbet seconded the motion which was
approved by Council Members Bilton, Roybai, Talbot and Young.

Findings:

1. Based on a demonstration by YESCO (1-31-13) and the standards adopted as part of
recent amendments to the Sign Ordinance, an Electronic Message sign is reasonably
appropriate at this location.

2. Other areas on the periphery of the existing CR zone are also appropriate for the CRT
zone 1f the City chooses to rezone these areas in the future.

3. The expansion of the Electronic Message Sign area to include the proposed CRT zone
implies that this sign atea may be appropriate for this zone but not for other non-CRT
zones with office uses. or the potential for office uses.

4. Business and professional offices are a conditional use in the CRT zone, and this use is
consistent with the text and the land use designation of O/BP (Office/Business Park) of
the General Plan for the southwest corner of Park Lane and Main Street.

Cory Ritz arrived at the meeting at 7.25 p.m.

Consideration of Ordinance regarding the demoiition of buildings and structures

The Public Hearing opened at 7:26 p.m. There were no comments, and it closed at 7:26 p.m.

a2l
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Jim Talbot made a motion to adopt the Ordinance enacting Section 11-28-230 and
definitions in 11-2-020 and amending Chapter 39 (Historic Buildings and Sites) regarding the
demolition of buildings and structures as set forth in the Zoning Ordinance and with the
following amendments: Edit, address, and define the landscaping issue on page 3, paragraph 2
and correct two typographical errors on page 3. John Bilton seconded the motion which was
approved by Council Members Bilton, Ritz, Roybal, Talbot and Young.

Findings:

1. The Ordinance promotes the public welfare by maintaining the integrity and continuity
of the urban fabric and economic vitality;

2. It establishes standards and an orderly and predictable process for the demolition of

buildings and structures in Farmington;

It ensures that demolitions occur safely;

4. Utilities and other infrastructure will be better protected from damage during
demolition;

5. It provides for enforcement of umely completion of ths demolition and for
improvement of property following demolition to ensure the site 15 not detrimental to
the use and enjoyment of surrounding property,

6. The City avoids demolition. or partial demoliiton, of buildings and structures in a
manner that disrupts the character and development pattern of established
neighborhood and business areas, which is in the pubiic interest, by:

a. Requiring existing buildings to be maintained in a habitable condition until
replaced by new construction. except as sitherwise permitied by ordinance;

b. Stopping the demolition of vxisting sivuctures until a4 coiplete building permit
application is submitted (or in some cases issucd) for new construction, except
as otherwise provided by the ordinance; and

¢. Avoiding the creation of vacant demolition sites with minimal or no landscaping
or other improvements,

had

NEW BUSINESS:

Discussion of temporary revision to the Miss Farmington Pageant

Parks & Recreation Dircctor Neil Miller said there are only 3 contestants for Miss
Farmington this year. There is a provision in the contract with the Miss Utah Board which
allows a pageant to remain part of the Miss America program without holding a traditional
pageant. The Parks Department’s proposal includes three areas of competition: talent,
interview, and essay. The three contestants will be scored by judges in each of the areas, and
the person with the highest overall score will become Miss Farmington. The Council approved
the proposal and thanked the Parks Department for their efforts.

Discussion of Street Light Study

Siemens Industry Inc. representative Mark Cram said they could help Farmington
save energy and reduce the operation and maintenance costs of its 901 light poles. In 2010
legislation was passed to allow public agencies to enter into energy contracts without the need
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for capital expenditures. Benefits include long-term savings in both costs and energy, uniform
and consistent lighting throughout the City, reduced maintenance expenses, a longer fixture
lifespan, and improved night-time visibility, safety, and security. Farmington’s annual energy
and maintenance expenses are $81,000, and the estimated annual savings with this plan would
be between $49,000 and $52,000. Following a brief discussion, the Council authorized gave
their approval for Siemens to perform an Investment Grade Audit.

Facility Use Agreement with Farmington Area Baseball League (FABL)

Mayor Harbertson said the last contract between the City and FABL was signed in
2004 and several items are outdated. Neil Miller asked for approval from the Council to have
the City Attorney draft a new agreement. The Council discussed related issues: a $500 security
deposit, garbage cans and trash removal, adequate lighting, dandelions, maintenance of the
fields, and the use of the Community Center one time each vear and authorized City staff to
move forward with a new agreement,

SUMMARY ACTION
1. Approval of Minutes from the March 19, 2013 meeting
2. Ratification of Approval of Storm Water Bond Logs
3. Farmington Creek Estates Phase [V (PUD) Reimbursement Agreement
4. Improvements Agreement for Farmington Creek Estates Phase IV
5. Storm Drain Master Plan update Contract
6. License Agreement with UTA re: Denver & Hio Grande Western Railroad Corridor
7. Mow Trailer
8. Arbor Day Proclamation
9. Revocation and Abandonment of Easement — Farmington Ranches, Phase 7A

Motion:
Jim Young made a motion to approve the nine items on the Summary Action List.
John Bilton seconded the motion which was approved by Council Members Bilton, Ritz,

Roybal, Talbet and Young.

GOVERNING BODY REPORTS:

City Manager — Dave Millheim

¢ Upcoming Agenda Items, the Fire Monthly Activity Report for February, and Building
Activity Reports for February and March were included in the staff report.

e The City is planning a short program at the Cemetery on Memorial Day, and he asked
for suggestions for a speaker.

Mayor — Scott Harbertson
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He received a letter from W.B. Gatrell who commented on the excellent service
provided by Robinson Waste Service during the last wind storm. John Bilton
suggested that the City send a copy of the letter to Robinson Waste.

He received a letter from residents Jokn & Liz Green who live across the street from
the police station, and they think the new Verizon cell tower looks great.

THC is hosting an open house at the Park Lane Commons Apartments on April 23,
2013. Council Member Cindy Roybal volunteered to attend.

The Clipper changed the procedure for 2013 Mother of the Year. Residents will make
nominations until April 25, and one mother will be chosen by the City Council. The
deadline for submitting a nominee is May 1%.

Jay Hess agreed to be the grand marshal in the 2013 Festival Days Parade.

He spoke with a landscape architect from MGB&A who opened his eyes as to the cost
of future park property.

City Council

Jim Talbot:

He commended staff for their clean-up work following the wind storm.

John Bilton:

The Farmington Area Basebali League services 750 kids in Farmington. They use two
City fields and share several fields with the Davis School District. He suggested that
15 garbage cans be placed on the fields near Farmington Elementary and that 5 be
placed on the Knowlton fields and that several light issues be resolved. FABL is a
great program that has produced many state champions.

Cory Ritz:

Several residents have requested water for their animals in a pasture located near 1100
West, and Dave Millheim agreed to follow through on the request.

There was a car accident on the bridge crossing Farmington Creek on 500 South 1100
West, and the bridge railing (jersey barriers) were pushed off to the edge which is
unsafe. Candland Olsen said the gas company replaced the barriers.

Several residents have complained about street cleanup near the construction area in
west Farmington, and developer Candland Olsew said it will be cleaned up soon.

There was a 5-minute recess.
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CLOSED SESSION

Motion:
At 8:30 p.m. John Bilton made a motion for the Council to go into a closed meeting to
discuss the character and competence of an individual and potential property acquisition of

real property. The motion was seconded by Jim Talbot and unanimously approved.

Sworn Statement

I, Scott C. Harbertson, Mayor of Farmington City, do hereby affirm that the items
discussed in the closed meeting were as stated in the motion 4o go into closed session and that
no other business was conducted while the Council was so convened in a closed meeting.

Scott C. Harbertson, Mayor
Motion:

At 8:50 p.m. a motion to reconvene into an open meeting was made by Jim Talbot,
seconded by John Bilton, and unanimously approved.

ADJOURNMENT
Motion:

Jim Talbot made a motion to adjourn the meeting. John Bilton seconded the motion
which was vnanimously apprcved, and the meeting was adjourned at 8:50 p.m.

Holly Gadd. City Recorder
Farmington City Corporation
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To: Mayor and City Council
From: Keith Johnson, Assistant City Manager
Date: April 26, 2013
Subject: APPROVE AGREEMENT TO PURCHASE 10 MORE STREET LIGHTS
FROM ROCKY MT POWER.
RECOMMENDATIONS

Approve enclosed sale agreement to purchase 10additional street lights.
BACKGROUND

Last year the County found 10 street lights that they were being charged for which are in the City
that are the City’s lights. Since the City already owns all of the other street lights and had
purchased all that Rocky Mt Power had last year, it was decided to go ahead and purchase these
10 lights from Rocky Mt Power. The cost is $2,090.00 for these 10 lights. It will be aid for out
of street light replacements (10-600275) as there is enough budgeted to cover this additional cost.

Respectfully Submutted, Review and Concur,
7 By s
%_____ Zs fudls

Keith Johrfson, Dave Millheim,

Assistant City Manager City Manager

160 S MamN - P.O. Box 160 - FarmincTOoN, UT 84025
PuonE (801) 451-2383 - Fax (801) 451-2747

www.farmington.utah.gov
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FARMINGTON CITY STREETLIGHTING FACILITIES
PURCHASE AND SALE AGREEMENT

This FARMINGTION CITY STREETLIGHTING FACILITIES PURCHASE AND

SALE AGREEMENT (the “Agreement”) is made and entered into as of the day of
, 2013 (“Effective Date”) by and between PACIFICORP, dba Rocky

Mountain Power, an Oregon corporation (“Seller” or “Rocky Mountain Power”), and
Farmington City, a body corporate and politic of the State of Utah (“Buyer”), with reference to

the following facts:

A Seller is engaged in the business of generating, transmitting and distributing
electric energy and in connection therewith owns certain streetlighting facilities located within
Buyer’s annexed boundaries, as more fully described on Exhibit B, attached hereto (the
“Assets”).

B. Buyer desires to purchase from Seller, and Seller desires to sell to Buyer, Seller’s
interests in the Assets upon the terms and subject to the conditions of this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and the agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto, intending to be legally bound, do hereby

agree as follows:
ARTICLE 1. DEFINITIONS

1.1  Certain Defined Terms. For purposes of this Agreement, the following terms
shall have the following meanings:

1.1.1 “Asset Purchase Price” means the sum of Rocky Mountain Power’s net
depreciated book cost of the Assets plus Separation Costs, and plus Transactional Costs.

1.1.2 “Separation Costs” means all reasonable costs, charges, and expenses
incurred by Rocky Mountain Power to inspect and inventory the Assets, update all inventory and
real estate records, and change pole number plates in the field where necessary to delineate
Buyer ownership, as conclusively determined by Rocky Mountain Power’s SAP accounting

system.

1.1.3 “Transactional Costs” means all other reasonable costs, charges, and
expenses incurred by Rocky Mountain Power including without limitation: costs to obtain
regulatory approval, reasonable attorney fees, appraisal costs, overheads, expenses, and supplies
and all other direct costs as conclusively determined by Rocky Mountain Power’s SAP

accounting system.

1.1.4 “Business Day” means a day that is not a Saturday, a Sunday, or a day on
which banking institutions in the State of Utah are not required to be open.

1.1.5 “Governmental Body” means any federal, state, local, municipal, or other
government; any governmental, regulatory or administrative agency, commission, body or other
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authority exercising or entitled to exercise any administrative, executive, judicial, legislative,
police, regulatory or taxing authority or power; and any court or govemmental tribunal; but does
not include Buyer, any Buyer subsidiary, or any of their respective successors in interest or any
owner or operator of the Assets (if otherwisc a Governmental Body).

1.1.6 “Knowledge” of a party shall mean with respect to such party, the extent
of the actual knowledge of any Person listed on Exhibit A with respect to such party.

1.1.7 “Laws” shall mean all applicable statutes, rules, regulations, ordinances,
orders, common law and their legal and equitable principles, and codes of federal, state and local
governmental and regulatory authorities having jurisdiction.

1.1.8 “Licenses” shall mean registrations, licenses, permits, authorizations and
other consents or approvals of Governmental Bodies.

1.1.9 “Person” means any individual, corporation (including any non-profit
corporation), general or limited partnership, limited liability company, joint venture, estate, trust,
association, organization, labor union, or other entity or Governmental Body.

1.1.10 “Taxes” shall mean (i) ali federal, state, county and local sales, use,
property, recordation and transfer taxes, and (ii) any interest, penalties and additions to tax
attributable to any of the foregoing, but shall not include income and other taxes.

1.1.11 “Affiliate” shall mean any entity that substantially controls, is
substantially controlled by, or is under common control with, Seller.

ARTICLE 2. BASIC TRANSACTION
2.1  Ownership. Rocky Mountain Power shall own the Assets until the Closing Date.

2.2 Operation and Maintenance. From and after the Closing Date, Buyer shall own
and be solely responsible for the operation and maintenance of the Assets and shall bear all risk
of loss of the Assets. Prior to the Closing Date, Rocky Mountain Power shall be responsible for
the operation and maintenance of the Assets. For the life of the Assets, Buyer shall at all times
operate and maintain the Assets in accordance with prudent utility practice.

2.3  Purchased Assets. On the terms and subject to the conditions contained in this
Agreement, at the Closing, Buyer shall purchase, and Seller shall sell, convey, assign, transfer
and deliver to Buyer all its right, title and interest in all streetlighting facilities located within
Buyer’s annexed boundaries by way of a Bill of Sale in substantially the same form as Exhibit E
attached hereto.

24  Actnal Asset Purchase Price. The Asset Purchase Price for the Assets is Two
Thousand and Ninety and no/100 Dollars (U.S.) ($2,090.00), as more fully described on Exhibit
C, attached hereto (“Break Down of Asset Purchase Price”).
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2.5 Excluded Liabilities and Excluded Receivables. The parties agree that
liabilities and obligations of Seller not described herein as assumed liabilities are not part of the
assumed liabilities, and Buyer shall not assume or become obligated with respect to any other
obligation or liability of Seller or any Affiliate of Seller (collectively, “Excluded Liabilities™),
including, without limitation, the liabilities and obligations described in this Section, all of which
shall remain the sole responsibility of, and be discharged and performed as and when due by,
Seller. In particular, Buyer shall not have any liability or obligation with respect to any of the
following liabilities or obligations of Seller as the same may exist at the Closing:

2.5.1 Liabilitics or obligations of Seller or its Affiliates arising from Seller’s
ownership, operation or use of the Assets prior to the Closing Date.

2.5.2 Subject to Section 6.2 respecting certain expenses incurred in connection
with the transactions contemplated hereby, any of Seller’s or its Affiliates’ liabilities or
obligations with respect to franchise taxes and with respect to foreign, federal, state or local taxes
imposed upon or measured, in whole or in part, by the income for any period of Seller or any
member of any combined or consolidated group of companies of which Seller is, are, or was at
any time, a part, or with respect to interest, penalties or additions to any of such taxes, and any
income, franchise, tax recapture, transfer tax, sales tax or use tax that may arise upon
consummation of the transactions contemplated hereby and be due from or payable by Seller, it
being understood that Buyer shall not be decmed to be Seller’s transferee with respect to any

such tax liability.

2.5.3 Liabilities of Seller for third party claims where the injury or damage
involved occurred prior to the Closing.

2.5.4 Liabilities of Seller incurred in connection with Seller obtaining any
consent, authorization or approval necessary to sell, convey, assign, transfer or deliver the Assets
to Buyer hereunder.

2.5.5 Any liability of Scller representing indebtedness for money borrowed, the
deferred portion of the purchase price for any of the Assets (and any refinancing thereof), or
money owed for materials and/or labor relating to the Assets. With respect to such indebtedness
or obligation that constitutes a lien or encumbrance upon any Asset, Seller agrees that on or prior
to the Closing it shall either pay or discharge such indebtedness or obligation in full or otherwise
cause such lien or encumbrance to be removed from the Asset, so that such Asset is sold,
conveyed, assigned, transferred and delivered to Buyer at the Closing free and clear of such lien

or encumbrance.

2.5.6 That streetlighting and joint-use-attachment revenue, due the Seller, that
was earned prior to the close of the sale, whether billed or not billed, remains a receivable of the
Seller and the right to receive said revenue is not transferred to the Buyer by this agreement.

2.6  Third-Party Facilities Attached to Seller’s Assets. Seller has represented to
Buyer that certain of the Assets have attachments owned by third parties, as more particularly set
forth in Exhibit F. Seller makes no representation, warranty nor guaranty as to the compliance of
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such attachments with applicable regulations. Following Closing, Buyer shall be responsible for
negotiating third-party attachment rights directly with the owner(s) of the attachments.

ARTICLE 3. REPRESENTATIONS AND WARRANTIES OF SELLER
Seller hereby represents and warrants to Buyer, as of the date hereof, as follows:

3.1  Organization and Corporate Power. Seller is an Oregon corporation, duly
organized and validly existing under the laws of the State of Oregon, and is duly qualified to do
business in the State of Utah. Seller has all requisite power and authority to own the Assets and
to perform the transaction on its part contemplated by this Agreement.

3.2 Authority and Enforceability. The execution, delivery and performance of this
Agreement and the consummation of the transaction contemplated hereby has been duly
authorized by the board of directors or other applicable governing body of Seller; no other
corporate act or proceeding on the part of Seller is necessary to authorize this Agreement. This
Agreement has been and shall, as of the Closing, have been duly executed and delivered by
Seller, and this Agreement constitutes, and when executed and delivered, shall constitute, a valid
and binding obligation of Seller, enforceable against Seller in accordance with its terms, except
as it may be limited by bankruptcy, insolvency, reorganization, moratorium or other similar
Laws now or hereafter in effect relating to creditors’ rights generally and that the remedy of
specific performance and injunctive and other forms of equitable relief may be subject to
equitable defenses and to the discretion of the court before which any proceeding may be

brought.

3.3  No Breach or Conflict. The execution, delivery and performance by Seller of
this Agreement do not: (a) conflict with or result in a breach of any of the provisions of the
Articles of Incorporation or Bylaws or similar charter documents of Seller; (b) to Seller’s
Knowledge, contravene any Law presently in effect or cause the suspension or revocation of any
License presently in effect, which affects or binds Seller or any of its properties, except where
such contravention, suspension or revocation shall not have a Material Adverse Effect (as
defined below) on the Assets and shall not affect the validity or enforceability of this Agreement;
or (c) conflict with or result in a breach of or a default (with or without notice or lapse of time or
both) under any material agreement or instrument to which Seller is a party or by which it or any
of its properties applicable to the Assets may be affected or bound, the effect of which conflict,
breach, or default, either individually or in the aggregate, would be a Material Adverse Effect on
the Assets. As used herein, a “Material Adverse Effect” (a) when used with respect to the
Assets, means any adverse effect on the Assets, or on the operation thereof, when taken as a
whole, but only to the extent such adverse effect would be deemed material by a reasonably
prudent person under the circumstances; and (b) when used with respect to an entity, such as a
Seller or Buyer, means any adverse effect on the business, condition (financial or otherwise) or
results of operations of such entity, when taken as a whole, or on the ability of such entity to
consummate the transaction contemplated hereby, but only to the extent such adverse effect
would be deemed material by a reasonably prudent person under the circumstances.



APR:24004462

3.4  Approvals.

3.4.1 The execution, delivery and performance by Seller of this Agreement does
not require the authorization, consent or approval of any non-governmental third party of such a
nature that the failure to obtain the same would have a Material Adverse Effect on the Assets or
the Assets substantially as they have heretofore operated.

3.42 The execution, delivery and performance by Seller of this Agreement does
not require the authorization, consent, approval, certification, license or order of, or any filing,
with, any court or Governmental Body of such a nature that the failure to obtain the same would
have a Material Adverse Effect on the Assets.

3.5 Compliance with Law. To Seller’s Knowledge, Seller is in compliance in all
material respects with all pertinent Laws and Licenses related to the ownership and operation of
the Assets, other than violations that would not, individually or in the aggregate, have a Material
Adverse Effect on the ownership, use or operation of the Assets or on the ability of Seller to
execute and deliver this Agreement or any other agreements contemplated hercby and
consummate the transactions contemplated hereby and thereby.

3.6  Title to Property. Seller has good and defensible title to all tangible personal
property included in the Assets to be sold, conveyed, assigned, transferred and delivered to
Buyer by Seller, free and clear of all liens, charges, claims, pledges, security interests, equitics
and encumbrances of any nature whatsoever suffered or created by Seller, except for the
following (individually and collectively, the “Permitted Encumbrances™): (i) the lien of current
taxes not delinquent, (ii) existing licensed pole attachments of third parties, (iii) liens, charges,
claims, pledges, security interests, equities and encumbrances to be discharged or released either
prior to, or substantially simultaneously with, the Closing and other liens and possible minor
matters that in the aggregate are not substantial in amount and do not materially detract from or
interfere with the present or intended use of such property.

3.7 Litigation. Except for (a) ordinary routine claims and litigation incidental to the
businesses represented by the Assets (including, without limitation, actions for negligence,
workers’ compensation claims and the like), and (b) proceedings before regulatory
authorities there are no actions, suits, claims or proceedings pending, or to Seller’s Knowledge,
threatened against or affecting the Assets or relating to the operations of the Assets, at law or in
equity, or before or by any Governmental Body. There is no condemnation proceeding pending
or, to Seller’s Knowledge, threatened against any of the Assets.

s Brokers. No broker, finder, or investment banker is entitled to any brokerage,
finder’s or other fee or commission in connection with this Agreement or the transactions
contemplated hereby based upon any agreements or arrangements or commitments written or
oral, made by or on behalf of Seller.

3.9 Condition of Assets. Seller sells the Assets to Buyer “AS IS, WHERE IS, WITH
ALL FAULTS.” Seller hercby disclaims and excludes herefrom, (a) any express or implied
representation or warranty as to the value, condition, design, operation, or quality of the
materials or workmanship in, or any defects in, the Assets, (b) any express or implied warranty
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of merchantability or fitness for use or for a particular purpose, or (c) any express or implied
representation, guarantee, obligation, liability or warranty Seller, express or implied, of any kind,
arising by law or from course of performance, course of dealing, or usage of trade.

ARTICLE 4. REPRESENTATIONS AND WARRANTIES OF BUYER
Buyer hereby represents and warrants to Seller, as of the date hereof, as follows:

41  Organization and Power. Buyer is a municipal government entity, and is
authorized to exercise its powers, rights and privileges and is in good standing in, the State of
Utah and has full power to carry on its business as presently conducted and to own or lease and
operate its properties and assets now owned or leased and operated by it and to perform the
transaction on its part contemplated by this Agreement.

42  Authority and Enforceability. The execution, delivery and performance of this
Agreement and the consummation of the transaction contemplated hereby have been duly
authorized by the applicable governing body of Buyer; no other governmental act or proceeding
on the part of Buyer is necessary to authorize this Agreement. This Agreement has been and
shall, as of the Closing, have been, duly executed and delivered by Buyer, and this Agreement,
when executed and delivered, shall constitute a valid and binding obligation of Buyer,
enforceable against Buyer, in accordance with its terms, except as it may be limited by
bankruptcy, insolvency, reorganization, moratorium or other similar Laws now or hereafter in
effect relating to creditors’ rights generally and that the remedy of specific performance and
injunctive and other forms of equitable relief may be subject to equitable defenses and to the
discretion of the court before which any proceeding may be brought.

43  No Breach or Conflict. The execution, delivery and performance by Buyer of
this Agreement do not: (a) conflict with or result in & breach of any of the provisions of the
organizational documents of Buyer, (b) contravene any Law or cause the suspension or
revocation of any License presently in effect, which affects or binds Buyer or any of its material
properties; (c) conflict with or result in a breach of or default under any material agreement or
instrument to which Buyer is a party or by which it or any of its properties may be affected or
bound; or (d) conflict with, violate any provision of or result in a breach of or default of any
financial obligations of Buyer including, without limitation, bonding covenants to which Buyer
is subject.

4.4  Approvals.

4.4.1 The execution, delivery and performance by Buyer of this Agreement do
not require the authorization, consent or approval of any non-governmental third party.

4.4.2 The execution, delivery and performance by Buyer of this Agreement does
not require the authorization, consent, approval, certification, license or order of, or any filing
with, any court or other Governmental Body, necessary to consummate the transaction
contemplated hereby and to permit Buyer to acquire the Assets.

4.5 Condition of Assets. Buyer agrees that except for the representations and
warranties expressly set forth in this agreement, the assets shall be purchased by Buyer on an
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“AS IS, WHERE IS” basis and in “WITH ALL FAULTS” condition. Buyer acknowledges that
Seller disclaims and excludes herefrom, (a) any express or implied representation or warranty as
to the value, condition, design, operation, or quality of the materials or workmanship in, or any
defects in, the assets, (b) any express or implied warranty of merchantability or fitness for use or
for a particular purpose, and (c) any express or implied representation, guarantee, obligation,
liability or warranty of Seller, express or implied, of any kind, arising by law or from course of
performance, course of dealing, or usage of trade.

4.6 No Knowledge of Seller’s Breach. Buyer has no Knowledge of any breach of
any representation or warranty by Seller or of any other condition or circumstance that would
excuse Buyer from its timely performance of its obligation hereunder. Buyer shall notify Seller
as promptly as practicable if any such information comes to its attention prior to Closing.

4.7  Qualified for Licenses. To Buyer’s Knowledge, Buyer is either (a) qualified to
obtain any Licenses necessary for the operation by Buyer of the Assets as of the Closing in the
same manner as the Assets are presently operated; or (b) exempt from any Laws requiring
Licenses for the operation by Buyer of the Assets as of the Closing in the same manner as the
Assets are presently operated.

ARTICLE 5. COVENANTS OF EACH PARTY

5.1  Efforts to Close; Reasonable Efforts. Subject to the terms and conditions herein
provided including, without limitation, Articles 8 and 9 hereof, each of the parties hereto agrees
to take all reasonable actions and to do all reasonable things necessary, proper or advisable under
any Laws to consummate and make effective, as soon as reasonably practicable, the transaction
contemplated hereby, including the satisfaction of all conditions thereto set forth herein. Such
action shall include, without limitation, exerting their reasonable efforts to obtain the consents,
authorizations and approvals of all private parties and other Governmental Bodies whose consent
is reasonably necessary to effectuate the transaction contemplated hereby, and effecting all other
necessary registrations and filings, including, without limitation, filings under Laws relating to
the transfer, re-issuance or otherwise obtaining of necessary Licenses, and all other necessary
filings with any other Governmental Bodies. Seller shall cooperate with Buyer’s efforts to
obtain the requisite Licenses and regulatory consents, provided Seller shall not be obligated to
incur any liabilities or assume any obligations in connection therewith. Other than Buyer’s and
Seller’s obligations under Section 11.3, no party shall have any liability to the other party if, after
using its reasonable commercial efforts, it is unable to obtain any consents, authorizations or
approvals necessary for such party to consummate the transaction contemplated hereby. As used
herein, the terms “reasonable efforts” or “reasonable actions” do not include the provision of any
consideration to any third party or the suffering of any economic detriment to a party’s ongoing
operations for the procurement of any such consent, authorization or approval except for the
costs of gathering and supplying data or other information or making any filings, the fees and
expenses of counsel and consultants.

5.2  Notification. Each party shall give the other prompt written notice, not later than
five Business Days prior to the Closing, of any event, condition or fact arising prior to the
Closing that would cause any of its representations and warranties in this Agreement to be untrue
in any material respect.
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ARTICLE 6. ADDITIONAL COVENANTS OF BUYER

6.1  Resale Certificate. Buyer agrees to furnish to Seller a Utah Tax Exemption
Certificate Form TC-721 or other similar documents reasonably requested by Seller to comply
with pertinent sales and use tax Laws.

6.2  Expenses. Whether or not the transaction contemplated hereby is consummated,
except as otherwise provided in this Agreement, all Separation Costs and Transactional Costs
shall be paid by Buyer. Notwithstanding the foregoing, any unforeseen costs not covered by the
Separation Costs and Transactional Costs, shall be negotiated between the Buyer and Seller. All
charges and expenses shall be settled between the parties at the Closing or promptly upon
termination or expiration of further proceedings under this Agreement, or with respect to such
charges and expenses not determined as of such time, as soon thereafier as is reasonably
practicable.

63  Insurance. After the Effective Date, Buyer shall carry insurance, or shall self-
insure, adequate to insure the Assets against loss or damage by fire and other risks, and public
liability consistent with its past practices for like assets, subject to the limitations set forth in
Utah Code Ann. §63G-7-604, as that statute may be applicable.

6.4  Ongoing Maintenance, Repair, or Replacement; Training of Workers. After
the Closing, Buyer shall be solely responsible for the maintenance of the Assets and to perform
all maintenance subject to the National Electrical Safety Code (NESC), which shall include (but
not limited to), NESC Rules 410A1&2, 411A3, 411E, 420A, 420B,420C, 420D, 420H, 4201, and
421A. Buyer bas located and procured or is prepared to locate and procure on its own behalf,
replacement components in the event of failure of any or all of the Assets at any time. Buyer
takes full responsibility for the installation of such replacement components.

6.4.1 Buyer has arranged or shall arrange for personnel qualified under
Occupational Safety and Health Administration (OSHA) and NESC requirements to operate,
maintain, and repair the Assets, and shall in no way rely on Rocky Mountain Power for such
services. Buyer acknowledges the need to only utilize workers qualified as per requirements in
OSHA 29 C.F.R. 1910.268 and 29 C.F.R. 1910.269 to perform maintenance on the Assets.

6.5 Energy Only Rate Schedule. The Assets purchased shall be placed on an
energy-only rate schedule shown in Exhibit D, upon Closing. Buyer shall ensure that all future
strect lights added to Buyer’s system have a means of disconnect suitable to Setler and the
clectrical inspection authority having jurisdiction. Buyer agrees that all connections and
disconnections of the Assets from Seller’s overall system shall be handled exclusively by Seller.
Buyer shall provide Seller with notice of any changes to the Assets after the Closing that would
affect Seller’s billing arrangement with Buyer. Buyer shall comply with all of Seller’s rules,
regulations and requirements with respect to altering facilities and/or adding new facilities.

6.6 Notification of Change in Ownership. Within thirty (30) days following the
Closing Date, Buyer shall notify all owners of real property located within Buyer’s annexed city
limits of Buyer’s acquisition of the Assets. Such notification shall clearly: a} state that Buyer
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assumes all responsibilities and liabilities in and to the Assets; and b) provide contact
information to report outages or other problems. Notice need not be provided by direct mail.

ARTICLE 7. ADDITIONAL COVENANTS OF SELLER

7.1  Conduct Pending Closing. Prior to consummation of the fransactions
contemplated hereby or the termination or expiration of this Agreement pursuant to its terms,
unless Buyer shall otherwise consent in writing, which consent shall not be unreasonably
withheld or delayed, and except for actions taken which are required by Law or arise from or are
related to the anticipated transfer of the Assets or as otherwise contemplated by this Agreement,
Seller shall:

7.1.1 Operate and maintain the Assets only in the usual and ordinary course,
materially consistent with practices followed prior to the execution of this Agreement;

7.1.2  Not (i) sell, lease, transfer or dispose of, or make any contract for the sale,
lease, transfer or disposition of, any assets or properties which would be included in the Assets,
other than sales in the ordinary course of business which would not individually, or in the
aggregate, have a Material Adverse Effect upon the operations or value of Assets; (ii) incur,
assume, guaranty, or otherwise become liable in respect of any indcbtedness for money
borrowed which would result in the Buyer assuming such liability hereunder after the Closing;
(iii) delay the payment and discharge of any liability which, upon Closing, would be an assumed
liability, because of the transactions contemplated hereby; (iv) encumber or voluntarily subject to
any lien any Asset (except for Permitted Encumbrances); or (v) sell, lease, transfer or dispose of,
to any Affiliate of Seller, any assets or properties which would be included in the Assets, or
remove any such assets or property to or for the benefit of Seller or any Affiliate of any Seller;

7.1.3 Maintain in force and effect the existing material property and liability
insurance policies related to the Assets;

7.1.4 Subject to Section 5.2, not take any action which would cause any of
Seller’s representations and warranties set forth in Article 3 to be materially false as of the
Closing;

7.2  Conduct Following Closing. Seller shall take the following actions following
Closing, as specified in this Section 7.2.

7.2.1 Renumbering of Purchased Poles. Within 90 days following the
Closing, Seller shall physically renumber all sale poles via Seller-owned pole plates so as to
indicate Buyer ownership for future tracking and billing purposes.

7.2.2 Notice to Third-Party Attachers of Change of Pole Ownership. Seller
shall give abandonment notice to all known third-party atlachers within thirty (30) days
following Closing. A list of all known third party attachments is attached hereto as Exhibit F.
Except as specifically set forth in this Section 7.2.2, Seller’s responsibility with respect to the
third party attachments shall conclude at Closing.
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ARTICLE 8. BUYER’S CONDITIONS TO CLOSING

The obligations of Buyer to consummate the transaction contemplated with respect to the
Assets shall be subject to fulfillment at or prior to the Closing of the following conditions, unless
Buyer waives in writing such fulfillment.

8.1  Performance of Agreement. Seller shall have performed in all material respects
its agreements and obligations contained in this Agreement required to be performed on or prior
to the Closing.

8.2  Accuracy of Representations and Warranties. The representations and
warranties of Seller set forth in Article 3 of this Agreement shall be true in all material respects
as to the Assets in question and as of the date of this Agreement (unless the inaccuracy or
inaccuracies which would otherwise result in a failure of this condition bave been cured as of the
Closing) and as of the Closing.

8.3  Approvals. All approvals, consents, authorizations and waivers from other
Governmental Bodies and all approvals, consents, authorizations and waivers from other third
parties (collectively “Approvals™) required for Buyer to opcrate the Assets materially in
accordance with the manner in which it was operated by Seller prior to the Closing, shall have
been obtained in form and substance satisfactory to Buyer in its reasonable discretion.

8.4 No Restraint. There shall be no:

8.4.1 Injunction, restraining order or order of any nature issued by any court of
competent jurisdiction or Governmental Body which directs that the transaction contemplated
hereby shall not be consummated as herein provided or compels or would compel Buyer to
dispose of or discontinue, or materially restrict the operations of, the Assets or any significant
portion of the Assets with respect thereto as a result of the consummation of the transaction
contemplated hereby;

8.4.2 Suit, action or other proceeding by any Governmental Body pending or
threatened (pursuant to a written notification), wherein such complainant seeks the restraint or
prohibition of the consummation of the transaction contemplated hereby or seeks to compel, or
such complainant’s actions would compel, Buyer to dispose of or discontinue, or materially
restrict the operations of, the Assefs as a result of the consummation of the transaction
contemplated hereby; or

8.4.3 Action taken, or Law enacted, promulgated or deemed applicable to the
transaction contemplated hereby, by any Governmental Body which would render the purchase
and sale of the Assets illegal or which would threaten the imposition of any penalty or material
economic detriment upon Buyer if such purchase and sale were consummated; provided that the
Parties shall use their reasonable efforts to litigate against, and to obtain the lifting of, any such
injunction, restraining or other order, restraint, prohibition, action, suit, Law or penalty.
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8.5  Casualty; Condemnation.

8.5.1 Casualty. If any part of the Assets is damaged or destroyed (whether by
fire, theft, vandalism or other casualty) in whole or in part prior to the Closing, and the fair
market value of the damaged, lost or destroyed Assets or the cost of repair of the Assets that
were damaged or destroyed is less than 15 percent of the aggregate Asset Purchase Price, the
Seller shall, at its option, either (i) reduce the Asset Purchase Price by the lesser of the fair
market value of the Assets damaged or destroyed (such value to be determined as of the date
immediately prior to such damage or destruction), or the estimated cost to repair or restore the
same, (if) upon the Closing, transfer the proceeds or the rights to the proceeds of applicable
insurance to Buyer, provided that the proceeds or the rights to the proceeds are obtainable
without delay and are sufficient to fully restore the damaged Assets, or (iii) repair or restore such
damaged or destroyed Assets. If any part of the Assets related to the Assets are damaged or
destroyed (whether by fire, theft, vandalism or other cause or casualty) in whole or in part prior
to the Closing and the lesser of the fair market value of such Assets or the cost of repair is greater
than 15 percent of the aggregate Asset Purchase Price, then Buyer may elect to terminate this
Agreement or require Seller upon the Closing to transfer the proceeds (or the right to the
proceeds) of applicable insurance to Buyer and Buyer may restore or repair the Assets.

8.5.2 Condemnation. From the date hereof until the Closing, in the event that
any material portion of the Assets becomes subject to or is threatened with any condemnation or
eminent domain proceedings, then Buyer may, (i) if such condemnation, if successful, would not
practically preclude the operation of the balance of the Assets for the purposes for which they
were intended, elect to terminate this Agreement with respect only to that part which is
condemned or threatened to be condemned with a reduction in the Asset Purchase Price, or (ii) if
such condemnation, if successful, would practically preclude the operation of the balance of the
Assets for purposes for which it is intended, elect to terminate this Agreement.

8.6  Receipt of Other Documents. Buyer shall have received all other documents,
instruments and writings reasonably required to be delivered to Buyer at or prior to Closing
pursuant to the Agreement and such other certificates of authority and documents as Buyer
reasonably requests.

8.7 Material Adverse Effect. There shall not have been an impairment of any Asset,
as a result of a degradation of its physical condition, a change in Law, or provision of any
approval that could reasonably be expected to have a Material Adverse Effect on the Buyer’s

ability to operate the Assets.
ARTICLE 9. SELLER’S CONDITIONS TO CLOSING

The obligations of Seller to consummate the transaction contemplated hereby with
respect to the Assets related thereto shall be subject to the fulfillment at or prior to the Closing of
the following conditions, unless Seller waives in writing such fulfillment.

9.1 Performance of Agreement. Buyer shall have performed in all material respects
its agreements and obligations contained in this Agreement required to be performed on or prior
to the Closing,
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9.2  Accuracy of Representations and Warranties. The representations and
warranties of Buyer set forth in Article 4 of this Agreement shall be true in all material respects
as of the date of this Agreement (unless the inaccuracy or inaccuracies which would otherwise
result in a failure of this condition have been cured by the Closing) and as of the Closing as if
made as of such time.

9.3  Approvals. All Approvals required for Seller to consummate the transaction
contemplated shail have been obtained in form and substance satisfactory to Seller affected by
such Approval in its reasonable discretion.

9.4 No Restraint. There shall be no:

9.4.1 Injunction, restraining order or order of any nature issued by any court of
competent jurisdiction or Governmental Body which directs that the transaction contemplated
hereby shall not be consummated as herein provided;

9.4.2 Suit, action or other proceeding by any Governmental Body pending or
threatened (pursnant to a written notification), wherein such complainant seeks the restraint or
prohibition of the consummation of the transaction contemplated hereby or otherwise constrains
consummation of such transaction on the terms contemplated herein; or

9.4.3 Action taken, or law enacted, promulgated or deemed applicabie to the
transaction contemplated hereby, by any Governmental Body which would render the purchase
and sale of the Plant and related Assets illegal or which would threaten the imposition of any
penalty or material economic detriment upon Seller if such transaction were consummated;

Provided that the Parties shall use their reasonable efforts to litigate against, and
to obtain the lifting of, any such injunction, restraining or other order, restraint, prohibition,
action, suit, law or penalty.

9.5  Receipt of Other Documents. Seller shall have received all documents,
instruments and writings required to be delivered to Seller at or prior to Closing pursuant to the
Agreement and such other certificates of authority and documents as Seller reasonably requests.

ARTICLE 10. CLOSING

10.1 Closing. Subject to the terms and conditions hereof, the consummation of the
transaction contemplated herein (the “Closing™) shall occur at the offices of Rocky Mountain
Power, 201 South Main Street, or a mutually agreeable place or places, within five Business
Days after all of the conditions set forth in Article 8 and Article 9 hereof have been satisfied or
waived or at such other time as the parties may agtee, but in no event later than the Termination
Date set forth in Section 11.1.4. The date on which the Closing actually occurs is referred to
herein as the “Closing Date.” At the Closing and subject to the terms and conditions hereof, the
following shall occur:

10.1.1 Deliveries by Seller. Seller shall deliver to Buyer such instruments of
transfer and conveyance properly executed and acknowledged by Seller in customary form
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mutually agreed to by the Seller and Buyer necessary to transfer to and vest in Buyer all of
Seller’s right, title and interest in and to the Assets including, without limitation:

(a)  Bills of Sale and assignment in respect of the Assets;
(b}  Possession of the Assets.

10.1.2 Deliveries by Buyer. No less than two (2) Business Day prior to the
Closing Date, Buyer shall deliver to Seller immediately available funds in U.S. dollars, by way
of wire transfer to an account to be designated by Seller, in an aggregate amount equal to the
Asset Purchase Price.

10.2 Prorations. Items of expense and income (if any) affecting the Assets and the
Assumed Liabilities that are customarily pro-rated, including, without limitation, real and
personal property taxes, utility charges, charges arising under leases, insurance premiums, and
the like, shall be pro-rated between Seller and Buyer.

ARTICLE 11. TERMINATION

11.1 Termination. Any transactions contemplated hereby that have not been
consummated may be terminated:

11.1.1 At any time, by mutual written consent of the Seller and Buyer; or

11.1.2 By either Buyer or the Seller, as the case may be, upon 30 days written
notice given any time after (i) the issuance of an order by a Governmental Body in a manner that
fails to meet the conditions of the terminating party set forth in Sections 8.4 or 9.4, as the case
may be, or (ii) all necessary applications for approval of this Agreement by Governmental
Bodies have been filed and a final order, not including any period after such order during which
applications for rehearing or modification or judicial appeals or remedies are pending, has not
been obtained with respect to each such Application by the Termination Date.

~ 11.1.3 By one Party upon written notice to the other if there has been a material
default or breach under this Agreement by another party which is not cured by the earlier of the
Closing Date or the date 30 days after receipt by the other party of written notice from the
terminating party specifying with particularity such breach or default; or

11.1.4 By either Buyer or the Seller upon written notice to the other Party, if
(i) the Closing shall not have occurred by the Termination Date; or (i} (A) in the case of
termination by the Seller, the conditions set forth in ARTICLE 9 for the Closing cannot
reasonably be met by the Termination Date and (B) in the case of termination by Buyer, the
conditions set forth in ARTICLE 8 for the Closing cannot reasonably be met by the Termination
Date, unless in either of the cases described in clauses (A) or (B), the failure of the condition is
the result of the material breach of this Agreement by the party seeking to terminate. The
Termination Date for the Closing shall be one year from the date of this Agreement. Such date,
or such later date as may be specifically provided for in this Agreement, or agreed upon by the
parties, is herein referred to as the “Termination Date.” Each Party’s right of termination
hereunder is in addition to any other rights it may have hereunder or otherwise.
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11.2 Non-Funding. If Necessary, Buyer shall request an appropriation of funds to
make payments under this Agreement. If funds are not available to Buyer beyond the June 30
that immediately follows the Effective Date, this Agreement shall terminate. Said termination
shall not be construed as a breach of this Agreement or any event of default under this
Agreement by either party and said termination shall be without any penalty, whatsoever, and no
right of action for damages or other relief shall accrue to either party. If funds are not
appropriated, Buyer shall, within ten (10) days of the date on which the event giving rise to the
non-funding occurs, notify Seller in writing of said non-funding and the termination of this
Agreement.

11.3 Effect of Termination. If there has been a termination pursuant to Section 11.1,
then this Agreement shall be deemed terminated and all further obligations of the parties
hereunder shall terminate, except that the obligations set forth in ARTICLE 12 shall survive. In
the event of such termination of this Agreement, there shall be no liability for damages on the
part of a party to another under and by reason of this Agreement or the transaction contemplated
hereby except as set forth in ARTICLE 12 and except for intentionally fraudulent acts by a party,
the remedies for which shall not be limited by the provisions of this Agreement. The foregoing
provisions shall not, however, limit or restrict the availability of specific performance or other
injunctive or equitable relief to the extent that specific performance or such other relief would
otherwise be available to a party hereunder.

ARTICLE 12. SURVIVAL AND REMEDIES; INDEMNIFICATION

12.1 Survival. Except as may be otherwise expressly set forth in this Agreement, the
representations, warranties, covenants and agreements of Buyer and Seller set forth in this
Agreement, or in any writing required to be delivered in connection with this Agreement, shall

survive the Closing Date.

12.2 Damages. Absent intentional fraud or unless otherwise specifically provided
herein, in no event shall either party be liable to the other party for consequential damages,
indirect damages, punitive damages, lost profits, damage to reputation, lost data, exemplary
damages, or the like. Damages shall be limited to actual out-of-pocket losses actually suffered
and to an aggregate limit of 100% of the Asset Purchase Price. The amount of damages shall be
computed net of any related recoveries to which the damaged party is entitled under insurance
policies, or other related payments received or receivable from third parties, and net of any tax
benefits actually received by the party or for which it is eligible.

12.3 Indemnity by Seller. Seller shall defend, indemnify, and hold harmless Buyer,
its officers, directors, employees, agents, contractors, affiliates and successors from and against
any and all liability, loss, damage, claim, suit or cause of action arising out of or relating to (1)
Seller’s ownership, operation or maintenance of the Assets prior to Closing; or (2) Seller’s
failure to perform any of its obligations under this Agreement; or (3) any representation or
warranty of Seller in this Agreement being untrue or inaccurate in any material respect; or (4) if
the Closing occurs, the failure of Seller to pay, discharge or perform, as and when due, any of the
Excluded Liabilities. Buyer shall have the right to enter into the action and assume the defense
thereof with legal counsel selected by Buyer for any such claim, suit or action which is subject to
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this indemnity. This obligation shall survive the termination of this Agreement and completion
of the transactions contemplated by this Agreement.

12.4 Indemnity by Buyer. Buyer shall defend, indemnify, and hold harmless Seller,
its officers, directors, employees, agents, contractors, affiliates and successors from and against
any and all liability, loss, damage, claim, suit or cause of action arising out of or relating to (1)
Buyer’s ownership, operation or maintenance of the Assets following Closing; or (2) Buyer’s
failure to perform any of its obligations under this Agreement; or (3) any representation or
warranty of Buyer in this Agreement being untrue or inaccurate in any material respect. Seller
shall have the right to enter into the action and assume the defense thereof with legal counsel
sclected by Seller for any such claim, suit or action which is subject to this indemnity. This
obligation shall survive the termination of this Agreement and completion of the transactions
contemplated by this Agreement.

12.5 Limitations on Indemnities. The indemnification obligations of Seller and
Buyer shall be subject to the following limitations and qualifications:

12.5.1 The party requesting indemnification shall promptly (but in no event less
than sixty (60) days) upon its discovery of facts or circumstances giving rise to a claim for
indemnification, including receipt by it of notice of any demand, assertion, claim, action or
proceeding, judicial, governmental or otherwise, by any third party, give written notice thercof to
the indemnifying party. The written notice shall include a copy of any third-party claim and
other documents received.

12.5.2 The written notice of a claim for which indemnification is requested must
be made before the second anniversary of the earlier to occur of the Closing Date or the date on
which this Agreement is terminated, as the case may be.

12.5.3 In no event shall the indemnifying party be liable to the indemnified party
for consequential damages, indirect damages, punitive damages, lost profits, damage to
reputation, lost data, exemplary damages, or the like. Damages shall be limited to actual out-of-
pocket losses actually suffered and to an aggregate limit of 100% of the Asset Purchase Price.
The amount of damages shall be computed net of any related recoveries to which the indemnitee
is entitled under insurance policies, or other related payments received or receivable from third
parties, and net of any tax benefits actually received by the indemnitee or for which it is eligible,
taking into account the income tax treatment of the receipt of indemnification.

ARTICLE 13. GENERAL PROVISIONS

13.1 Notices. All notices, requests, demands, waivers, consents and other
communications hereunder shall be in writing, shall be delivered either in person, by overnight
air courier or by mail, and shall be deemed to have been duly given and to have become effective
(a) upon receipt if delivered in person, {b) one (1) Business Day after having been delivered to an
air courier for overnight delivery or (c) three (3) Business Days after having been deposited in
the U.S. mails as certified or registered mail, return receipt requested, all fees prepaid, directed to
the parties or their permitted assignees at the following addresses (or at such other address as
shall be given in writing by a party hereto):
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If to Seller, addressed to: If to Buyer, addressed to:
Robert C. Lively David Millheim

Rocky Mountain Power City Manager, Farmington City
201 South Main Street, Suite 2300 160 South Main Street

Salt Lake City, Utah 84111 Farmington, City 84025
Telephone: (801) 220-4052 Telephone: (801) 451-2383
With a copy o :

Rocky Mountain Power Legal Dept.

201 South Main Street, Suite 2300

Salt Lake City, Utah 84111

Telephone: (801) 220-4640

13.2 Attorney’s Fees. In any litigation or other proceeding relating to this Agreement,
the prevailing party shall be entitled to recover its costs and reasonable attorneys’ fees.

13.3 Successors and Assigns. Buyer may assign the Agreement, and Buyer’s assignee
shall succeed to all rights and obligations of Buyer as if identified as Buyer in the preamble of
this Purchase and Sale Agreement. In addition, Buyer may grant to its lenders a security interest
in its rights under this Agreement; provided that neither the grant of any such interest, nor the
foreclosure of any such interest, shall in any way release, reduce or diminish the obligations of
Buyer to Seller hereunder. The rights under this Agreement shall not be assignable or
transferable nor the duties delegable by Seller without the prior written consent of Buyer.
Nothing contained in this Agreement, express or implied, is intended to confer upon any Person,
other than the parties hereto, their permitted successors-in-interest and permitted assignees and
any Person who or which is an intended beneficiary of the indemnities provided herein, any
rights or remedics under or by reason of this Agreement unless so stated to the contrary.

13.4 Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same instrument.

13.5 Captions and Paragraph Headings. Captions and paragraph headings used
herein are for convenience only and are not a part of this Agreement and shall not be used in

construing it.

13.6 Entirety of Agreement; Amendments. This Agreement (including the
Exhibits hereto) contains the entire understanding between the parties concerning the subject
matter of this Agreement except as expressly provided for herein, supersede ail prior
understandings and agreements, whether oral or written, between them with respect to the
subject matter hereof and thereof. There are no representations, warranties, agreements,
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arrangements or understandings, oral or written, between the parties hereto relating to the subject
matter of this Agreement and such other documents and instruments which are not fully
expressed herein or therein. This Agreement may be amended or modified only by an agreement
in writing signed by each of the parties hereto. All Exhibits attached to or delivered in
connection with this Agreement are integral parts of this Agreement as if fully set forth herein.

13.7 Construction. This Agreement and any documents or instruments delivered
pursuant hereto shall be construed without regard to the identity of the Person who drafted the
various provisions of the same. Each and every provision of this Agreement and such other
documents and instruments shall be construed as though the parties participated equally in the
drafting of the same. Consequently, the parties acknowledge and agree that any rule of
construction that a document is to be construed against the drafting party shall not be applicable
either to this Agreement or such other documents and instruments. Whenever in this Agreement
the context so suggests, references to the masculine shall be deemed to include the feminine,
references to the singular shall be deemed to include the plural, and references to “or” shall be
deemed to be disjunctive but not necessarily exclusive.

13.8 Waiver. The failure of a party to insist, in any one or more instances, on
performance of any of the terms, covenants and conditions of this Agreement shall not be
construed as a waiver or relinquishment of any rights granted hereunder or of the future
performance of any such term, covenant or condition, but the obligations of the parties with
respect thereto shall continue in full force and effect. No waiver of any provision or condition of
this Agreement by a party shall be valid unless in writing signed by such party or operational by
the terms of this Agreement. A waiver by any party of the performance of any covenant,
condition, representation or warranty of any other party shall not invalidate this Agreement, nor
shail such waiver be construed as a waiver of any other covenant, condition, representation or
warranty. A waiver by any party of the time for performing any act shall not constitute a waiver
of the time for performing any other act or the time for performing an identical act required to be
performed at a later time.

13.9 Governing Law. This Agreement shall be governed in all respects, including
validity, interpretation and effect, by the Laws of the State of Utah applicable to contracts made
and to be performed wholly within the State of Utah. Any action or proceeding arising under
this Agreement shall be adjudicated in Sait Lake City, Utah.

13.10 Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such manner as to be valid, binding and enforceable under applicable Law, but if
any provision of this Agreement is held to be invalid, void (or voidable) or unenforceable under
applicable Law, such provision shall be ineffective only to the extent held to be invalid, void (or
voidable) or unenforceable, without affecting the remainder of such provision or the remaining
provisions of this Agreement.

13.11 Consents Not Unreasonably Withheld. Wherever the consent or approval of
any party is required under this Agreement, such consent or approval shall not be unreasonably
withheld, unless such consent or approval is to be given by such party at the sole or absolute
discretion of such party or is otherwise similarly qualified.
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13.12 Jury Trial. To the fullest extent permitted by law, each of the parties hereto
waives any right it may have to a trial by jury in respect to litigation directly or indirectly arising
out of, under or in connection with this agreement. Each party further waives any right to
consolidate any action in which a jury trial has been waived with any other action in which a jury
trial cannot be or has not been waived.

13.13 Time Is of the Essence. Time is hereby expressly made of the essence with
respect to each and every term and provision of this Agreement. The parties acknowledge that
each will be relying upon the timely performance by the others of their obligations hereunder as
a material inducement to each party’s execution of this Agreement.

Signature Page Follows
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IN WITNESS WHEREQF, the parties have duly executed this Agreement on the date

first above written.

STATE OF UTAH )

On this day of

88.

BUYER:

FARMINGTON CITY, a body corporate and politic
of the State of Utah

By:

Name:

Title: Mayor or Designee

20, personally appeared before me

2

, who being duly sworn, did say

that (s)he is the of , Office of Mayor, and that the

foregoing instrument was signed on behalf of ___, by authority of law.
NOTARY PUBLIC

[SEAL] Residing in

SELLER:

PACIFICORP, an Oregon corporation, dba
ROCKY MOUNTAIN POWER

By:

Name: Mark C. Moench

Title: Senior Vice President and General Counsel



FARMINGTON CITY

Streetlighting Facilities
PURCHASE AND SALE AGREEMENT

Exhibit A
Persons With Knowledge
“Knowledge” of a party shall mean with respect to such party, the extent of the actual
knowledge of the following Persons with respect to such party:
For Seller:

Robert Lively, Service Area Manager

For Buyer:
David Millheim, City Manager Farmington City



FARMINGTON CITY

Streetlighting Facilities
PURCHASE AND SALE AGREEMENT
Exhibit B
Assets
Luminaire
Lamp Type | Wattage Type Quantity

HPS 100 Cobra 10




FARMINGTON CITY

Streetlighting Facilities

PURCHASE AND SALE AGREEMENT

Exhibit C

Breakdown of Asset Purchase Price

Description

[l = 2
= i 373 Luminares
fE‘_I_ant In Service

Income Taxes

Sale Price - Existing Assets
‘Expenses
Separation Costs
Estimated Sales Tax @ 0.00%
_ 'ng_all'lf ransaction Costs
Total Expenses

Total Sale Price

Sales Price

$1,373
$1,373

$31

$1,404

$0
$0
$686

$686

$2,090




FARMINGTON CITY

Streetlighting Facilities
PURCHASE AND SALE AGREEMENT

Exhibit D
Energy Only Rate Schedule

Rocky Mountain Power, Electric Service Schedule No. 12, State of Utah for Street Lighting:

Customer-Owned System, currently available at
http://www.rockymountainpower.net/content/dam/rocky mountain_power/doc/About_Us/Rates

and Regulation/Utah/Approved_Tariffs/Rate Schedules/Street Lighting Customer Owned_Sys
tem.pdf , as the same may be modified, amended, or superseded.




FARMINGTON CITY
Streetlighting Facilities
PURCHASE AND SALE AGREEMENT

Exhibit E
BILL OF SALE

SELLER: ROCKY MOUNTAIN POWER

BUYER: FARMINGTON CITY

FOR VALUABLE CONSIDERATION totaling Two Thousand and Ninety and no/100 Dollars
(U.S.) ($2,090.00), the receipt of which is hereby acknowledged, Rocky Mountain Power (“Seller”),
hereby grants, bargains, sells and delivers to Farmington City, Utah (“Buyer”), pursuant to a
Purchase and Sale Agreement dated as of the  day of , 2013, all of its right,
title, and interest in and to all of the Assets listed on Exhibit B, attached to said Asset Purchase
Agreement, and presently in the possession of Seller.

THE ASSETS ARE SOLD AND DELIVERED TO BUYER “AS IS, WHERE IS, WITH ALL
FAULTS.”

ROCKY MOUNTAIN POWER HEREBY DISCLAIMS AND EXCLUDES HEREFROM, (A) ANY
EXPRESS OR IMPLIED REPRESENTATION OR WARRANTY AS TO THE VALUE,
CONDITION, DESIGN, OPERATION, OR QUALITY OF THE MATERIALS OR
WORKMANSHIP IN, OR ANY DEFECTS IN, THE ASSETS, (B) ANY EXPRESS OR IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR USE OR FOR A PARTICULAR
PURPOSE, OR (C) ANY EXPRESS OR IMPLIED REPRESENTATION, GUARANTEE,
OBLIGATION, LIABILITY OR WARRANTY OF SELLER, EXPRESS OR IMPLIED, OF ANY
KIND, ARISING BY LAW OR FROM COURSE OF PERFORMANCE, COURSE OF DEALING,
OR USAGE OF TRADE OTHER THAN THOSE EXPRESSLY SET FORTH IN SAID ASSET

DATED this day of , 2013,
Rocky Mountain Power
By:

Name: Mark C. Moench
Title: Senior Vice President and General Counsel



FARMINGTON CITY
Streetlighting Facilities
PURCHASE AND SALE AGREEMENT
Exhibit F
Third-Party Attachments

STREET Joint Use
Attachment

None None
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James Young
CITY COUNCIL
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v AR JION City Council Staff Report Dave MiLLEEM

e TSR e
CITY MANAGER

HisToRIc BEoiNNINGS » 1847

To: Mayor and City Council

From: Keith Johnson, Assistant City Manager
Date: April 26, 2013

Subject: LEASE OF MINI EXCAVATOR.
RECOMMENDATIONS

Approve 3 year lease agreement with Wheeler Machinery for a mini excavator.

BACKGROUND

Included in the FY 2013 budget was $25,000 to be spent on a used mini excavator or to
look at other options in buying one. Walt and Brad have looked around for a used machine but
have not been able to find one in good enough condition. Cat now has a program similar to the
backhoe lease program that we are already doing. where the City can lease a mini excavator for 3
years and then turn it back in and start the lease all over again on a new machine. The cost would
be $6,750.00 per year. This has been a very good program with the backhoes, as they are under
warranty and the price per year has been inexpensive compared to ownership of a machine. This
would be the same, as the cost of leasing is very reasonable and it would be under warranty.

The amount for buying a raini excavator has already been approved in the budget, this is
just to approve the lease agreement. Also this would be paid for out of the water fund after this

first payment.
Respectfully Submitt/e;b Review and Concur,
—
s 7% m_\‘f
% _ Ao AT
eith Johnéon, Dave Millheim,
Assistant City Manager City Manager

160 S Mam - P.O. Box 160 * FarmmngTon, UT 84025
Prone (801) 451-2383 - Fax (801) 451-2747
www.farmington.utah. gov



Whaeler

4901 West 2100 South
Salt Lake City, UT 84120 (801) 974-0511

NO CHARGE AGREEMENT

1-800 RENT CAT

S0LD TO

FARMINGTON CITY CCRP

SHIP TO

FARMINGTON, UT

160 S MAIN

PO BOX 160

FARMINGTON UT 84025-0160
INVOICE  NUMEER INVOICE DATE | CUSTOMER NO CUSTOMER ORDER NUMBER STORE | DIV | SALESMAN | TERMS | FAGE

4/12/13 028682 0l G 201 2 1

AGREEMENT NO. DOC. DATE FC e MC SHP VIA INV_SEQ N0
N16902 4/12/13 10 RIGET AWAY
MAKE MODEL SERIAL NUMBER EQUIPMENT NUMEER METER READING MACH 1D NO
AR 205 .5E C3 OFKYQO29% 5.0 T.EC0N93 9

CUSTOMER CONTACT: BRAD THRUGOOQD

NEW 2013 305.5E CR MINI HYD EXCAVATOR

CONDITIONS P/YEAR.
**CUSTOMER RESPONSIBILITIES:

~-MONITOR/MAINTAIN PROPER FLUID LEVELS
-CALL WNC EVERY 500 OPERATIONAL HOURS
SCHEDULE SERVICING.

-ABNORMAL TIRE WEAR, FLATS & DAMAGE.
-MACHINE DAMAGE .

-ALL WEAR ITEMS (TIRES, CUTTING EDGES
MUST BE 50% OR BETTER UPON RETURN.
-TO BE FULLY FUELED UPON RETURN.
CSA INCLUDED

OPTION PRICE $70000.00

LT

THREE YEAR RENTAL AT $6,750 P/YEAR; OVERTIME
RATE OF $17.50 P/HOUR OVER 250 HOURS P/YEAR.

ATTACHED: NPO11700 BUCKET, 24"  HC130101898
NPO11725 QUICK COUPLER 000038534
NP011629 THUMB 07JW19775

*WHEELER MACHINERY WILL SUPPLY ONE SET OF CUTTING
EDGES AND BUCKET TEETH, UNDER NORMAL OPERATING

-GREASE MACHINE EVERY TEN HOURS OF OPERATION.

_LIABILITY, THEFT AND DAMAGE INSURANCE.
, ETC.)

PHONE: 801 939 9285

TO

Lessee is responsible for the maintenance of this equipment including
service meter while in his possession; any damage to this equipment
Izesultlng from improper care or maintenance will be charged directly
to lacoea

Standard usage is 3 hours per day, 40 hours per week, or 176 hours per month. Overtime usage is
determined by the service meter hour readings. The contract shall extend beyond the term, at the
same tenms, if the lessee holds the machine over the specified term #f the lease.

in addition U6 the rental chaiges, lassee agrees to pay a charge, payatie at the end
of tha lease term, for all wear or damage to nubber tires used on the equipment.
Upon retumn of the equipment tha rubber tires will be appraled by the lessor as to
[thelr then condition and lessee agrees to pay for eny exhaustion through tread wear,
leuts, cord separation, or any deterioration whatsoever durlng the use by lessee.
[Ary new rubber Installed by lessee wiill be taken into account In computing usage
lon the foregoing basis.

UHDERCARRIAGE
ndercarfiage wear will pe based on a servies life of 4,000 fodrs. Undercanmage

icomponents include tracks, rafls, shoes, rollars, Idlers, and sprockets. Charges for
| i wear will be assessed upon retum of the aquipment and lesses agrees
to pay for any excessive wear.

Lessee hereby leases the equipment described above from lessor and agrees to the rental terms and
conditions on the reverse side.

X

LESSEE - CUSTOMER SIGNATURE

LESSOR - WHEELER MACHINERY CO.

Form: '+ ICRNTAGRE 11301

CUSTOMER



Equipment Conditions; Damages: Unless notified by Lessee in writing to the contrary within forty-alght (48) hours after receipt, the Equipment shall be conclusively presumed to be In good ordar and repair
en shipped by Lessor and when received by Lessee. Upon timely and proper notice Lessor shall, at Its expense, put the Equipment in good order and repair or provide substitute Equipment of the same or
iilar kind, Lessor shall not be rasponsible Tor any expetises confracted by Lesses or ahy repairs done to the Equipment withowut Lessor's prior written congent. Failure to so timely notify Lessor will constitute
sonditlonal acceptance of the Bquipment and lesses shall thersafter maintain all the Eguipment In good working condition throughout the term of this lease. Except as provided hereinbefore, LESSOR MAKES
+ OTHER WARRANTIES, EXPRESS OR IMPLED, AS TO THE CONDITION OF THE EQUIPMENT NOR AS TO VISIELE OR HIDDEN DEFECTS IN MATERIAL, WORKMANSHIP OR CAPACITY OF THE
UIPMENT OR ITS ATNESS FOR ANY PARTICULAR PURPOSE OR JOB. In no evant shall Lessor be llable to Lasses for any injury, delays or damages, consequential or otherwise, resulting from or by reason
the use or condition of said Equipment, or by reason of any fallures or delays [n making dalivary to Lasses, or for any loss or damage to the Equipment in transit, or from strikes or other contingencles
rond its control, or from any cause whatscever.

Repairs: Lessor agrees to provide at its own expense, labor and materlals for major mechanical repalrs required on the Equipment arising from normal use under the terms of this lease. Lessor shall have the
2 right to determine what are major repalrs under this provision of the lease and what repairs arlse from other than normal use. Cylinder head breakage is the sole responsibllity of the Lessee. All labor and
terials for normal operating repairs and matntenance Including, but not limited to, all expendable [tems such as cables, end bits, cutting edges, antifreeze, belts, filters, O rings, hoses, repairs to the electrical
tem, and minor adjustments to the Equipment shall be the responsibllity of the Lesses. Lessor will inspect the Equipment upon its return by Lessee and invoice Lessee for any damage or abnormal weat.
isee will pay for all fuel and oil used during the term of this lease and will MAINTAIN PROPER OIL AND COOLANT LEVH S AT ALL TIMES. Any repair required because of abuse, negligence or abnormal use
Iuding, but not limited to speeding, lack of lubrication, or maintenance of necessary fluld levels, damage resulting from lack of normal services, collision, overtuming or improper operation shall be at Lessee's
B expense.

Maintenance, Full Value: The Lessee agrees to take good care of the Equipment, to keep the same fres and clear of all Hens, claims and encumbrances of any kind whatsoever, and to keep the same in good
ler and repair at its own expense and cost, except for major mechanical repalrs as described above, If as of the end of the guaranteed rental period and any ion thereof tha Bquif should be lost,
sroved, or rendered unfit for service, or not retured, the Lessee shall thereupon be obligated to pay Lessor the full value tt f, together with interest thereon at the rate of twenty-four percent {24%) per
1um from that date until the said sum is pald, less a reasonable and falr credit as determined by Lassor for the lease payments theretofore made. The Lessee shall not make any changes or modifications In
t of the BEquipment without written permission of Lessor.

Inspection Ct Re I: The Lassae agrees to pay all charges for any work or inspection required by any labor unlon. The Lessor may, at its option, refuse to do any repalr work on the Equipment in

- event of stnkes or for any other cause beyond Its control or if such wotk would be a violation of a federal, state or local statute, ordinance, or regulation. The lessor resarves the right to remove the
Jlipment from any job or location whera it may be found if in its oplnlon the Equipment s likely to be damaged or Immobliized for a significant peried, such as in the case of strikes, flcod, storms, and other
#h conditions. The Lessor is likewizse sntitled to remove the Equipment from any job or location when H 1s deamed necassary for the purpose of repair or inspaction.
Insurance: During the term of this agr t and all subsequent such agreements, Lessee shall provide and maintain General Liability, Automoblle Liabllity {for licensed vehicles), Worker Comp ion and
tsical Damage Insurance, for the amounts and limits stated below. Lessee's | and‘or Aut bile liability policies shall be endorsad or amended to name Wheeler Machinery Co. as Additional Insured
1 state that Lesses’s llability |s primary and not contributory in any way to Insurance coverage maintained by Wheeler Machinery Co. Sakd coverage shall ba certifled to Wheeler Machinery Co. and Insurance
npany in a form accaptable to Wheeler Machinery Co.

All Customers are required to have general llabllity insurance and physical damage insurance as outlined below:

On-Highway Construction Equipment (Licensed for use on public highways) Off-Highway Construction BEquipment
1. Business auto liability Insurance: 51,000,000 per ocourrance 1. Commercial general llability insurance: $1,000,000 per occurrencs, $2,000,000 aggregate.
- Statutory Worker Compensation Insurance - Statutory Workers Compensation insurance
2. Auto physical damage insurance: Full value of the vehicle. 2, Physlzal damage insurance:
- Specify on-highway vehicle rented or laasad from Wheeler Machinery Co. Full value of equipment covering:
- Include coverage for hired and non-owned autos - Rented or leased equipment using a contractors equipment floater form
- Name Whesler Machinery Co. as an additional Insured with primary or comparable form
coverage and loss payes - Name Wheeler Machinery Co. as loss payee
- Whealer Machinery's Physical Damage Walver is not available for trucks - The physical damage insurance requirement shall not apply if customer
licensed for use on public highways. participates in and pays for Whesler Machinery's Plosical Darmuge Waiver,

Indemnification: Lessee shall indemnify and hold Lessor harmless from any and all claims, actions, proceedings, expenses, damages, costs and labilities arising In connection with the Equipment including,
hout limitation, its selection, purchase, facture, dellvery, p jon, use, operation or retum and from any injury to property or to life caused In any way by the Equipment during the lease term or any
ensions thereof.

Transportation Charges; Rental Period: The Lessee agrees to pay all transportation charges on the Equipment from the point of shipment to the point of operation and return therefrom or to such place as
isor shall dasignate, It belng understood, however, that Lessee shall be put to no greater expense for the retumn of the Equipment than if the Equipment were returned to Lessor's place of businass in Salt Lake
v, Utah, The rental perlod shall begin at the time when the Equipment is loaded at the shippltig peint for shipment to Lessea and shall coase when the Equipment Is recelved at Lessor's place of business, or
hotized alternative site.

Taxes: In the event that any sales, use or other parsonal property tax or assassment Is hereafter kevied by any public authority uper the transaction herein specified, or on the property which fs the subject of
s transaction, or any part thereof, then the Lessee agrees to pay any such taxes or assessments upon demand and, upon the request of Lessor, submit written proof of having dona so.

Locatlon: The Equipment shall not be used in violation of any federal, state or municipal statute, order or regulation. Lessor shall have tha right to inspect the Equipment at any reasonable time. Lessee shall
»m Lessor In writing prior to moving the unit to any location other than that indicated on the face of the document.

Retumn: Lessee agrees and guarantess that upon the termination of this lease it will promptly ratumn the Equipment to Lessor in as good condition as when received and, if otherwise, to pay the expense of
ting it in such conditlon, leas ordinary wear Incident to normal use in the hands of a competent operator. This guarantee is absolute and may not be excused by theft, vandalism, fire, weather, act of God, or
any other reason whatsoever. Lessae shall be liable to Lassor for any loss of Equipment or parts, or damage to or breakage of the same during the lease term, or extension therecf.

Reantal Schedule; Standard Conditions: Lessee acknowledges recelpt of Lessor’s current Rental Schedule and Standard Conditions which is incorporated herein by referance and made a part of this lease. In
- gvent of a conflict or inconsistency between the terms of this lease and the terms of the Rental Scheduls, the terms of this lease shall apply.

Time OFf Essence: Time Is the essenca of this lease. Acceptance by Lessor of any late payment shall not be construed as a waiver of Lessor's right to have each subsequent payment made on the due date
reof. Similary, the failure of Lessor to timely notify Lessee of any breach of the terms hereof shall ot constitute a waiver by Lessor, of such provislons as to any subsequent breach of the same, or of any
er provision hereof. All amounts due under the terms of this lease shall be due on the date of receipt of the inveice or such later date as may be specified on the invelce. Accounts not paid in full prior to the
t day of the month whan dus will Incur Interest at the highest lawful rate.

Default, Attomey's Fees; Lien: Lessee agrees that, In the svent it shall fail In the payment of rental when dus or shall fall to parform any of its obligations hereunder, or bankruptey, recelvership, assignment
benefit of creditors or other inzol Y dings are comr i by or against Lesses, Lessse shall be In default of this lease and Lessee shall, without notice, immaediately be indebted to and hereby
ves to pay Lessor forthwith, all sums due hersunder. In the avent this lease Is placed by Lessor In the hands of an attorney after default for enforcement or collection, Lessee will pay all costs and expenses
refor, including a reazonable attomey's fee. In the event Lessor elacts to flla a notica of llen with raspect ta the Equipment or Its use, either with or without the default of Lesses, Lessee will pay all costs
1 expenses therefor.

Repossession: If at any time Lessor, in its sole discration, detarmines that Its rights to the Equipment ara endangered, or that the Equipment is being used improperly or beyond its capacity, or in any
nner Improperly cared for or abused, or if there shall ba any default by Lessea In the payment of any Installment of the rental called for hereunder at the time herein provided or in the terms and conditions of
; lease, Lessor may REPOSSESS the Egquipment, lock or remove the same from the Job site and, at Its option, terminate this leaze. Repossessicn alone shall not be construed to be an acceptance of surrender
this lease, and nglther termination nor repossassion shall deprive Lessor of the right to recover unpald rentals and damages for Lessee's breach of this lease.

Venue: This leasa |s made to be performed In, and any liabllity hereunder arises at, and all sums due hereunder shall be paid to Lessors office at Salt Lake City, Utah. Venue of any action under this lease
wught in the State of Utah shall be in Salt Lake County unlass Lessor otherwisa elects.

Offsets: No walvers, counterclaims, or offsats of any kind or nature shall be set up or urged against Lessor unless the sama shall be in writing signed by the Lessor.

Assignment: Lessee shall not assign, transfer, pledge, mortgage, hypothecate, hire cut or ctherwise dispose of this lease, the Equipment or any Interest therein or sublet or llen the Equipment, surrender or
t wlith its possession, custody or control, or permit it to be used by anyone other than Lessee or Lesses’s employees.

Renewal: So long as Lessee |s not in default it may renew this Lease from month to month after the guaranteed term by giving at least five (5) days written notice thereof to the Lessor prior to the
siratlon of the leasa term, or any extension therecf, and at the same time paying the rentals called for herein. Any renewal shall be subject to any increase in the rental rate for the Equipment imposed by
=or oh similar lassess of similar equipment.

Exposure to Hazardous Matertal or Waste: Lessea shall not exy the Equif t to any | dous material or waste. In the event the Equipment is exposed to any hazardous material or waste, Lessee
Wl Immediately (1) notify Lessor, {2) remove the Equipment from such exposure and {3} completely clean and decontaminate the Equipment. If the Bquipment cannot be completely cleaned, decontaminated
1 otherwlse discharge from all adverse effects of such expesura, Lesses shall pay Lessor the full value of the Equipment, together with interest thereon at the rate of twenty-four percent (24%} per annum
m that date vntil the said sum Is paid In full. Lessee Indernnifies and holds Lessor harmless from any and all claims, ections, expenses, damages, cests and llabilities arising from any such exposure of the
Jpment to hazardous material or waste. This indemnification survives and continues after the term of this lease.

Miscellanecus: If any word, phrasa, clause, sentence or paragraph of this lease |s or shall be ihwalld for any reason, the same shall be deamed ble from the inder hereof and shall In no way affect
impair the valldity of this lease or of any other portlon thereof. 1t is agreed that this agreement constitutes nelther a sales contract nor an option to purchase, and that title to the Equipment above-dascribed
1ains with the Lessor and Lessee shall hava ho rights to the sald Byulpment other than as specifically provided herain. At the option of Lessor, this lease may be recordad or flled with any appropriate
remmental entity to evidence Lessor's interest In the equipment. This lease shall not be conslderad In full force untll accapted by the Lessor and executed by its proper officer in Sait Lake City, Utah. All the
ms and conditions of this lease shall be binding upon and shall Insure to the banefit of the respactive parties and their heirs, successors in interest, personal andfor legal representativas and assigns (where
misslon to assign has been given by Lessor). In tha event that the Equipment s damagad and requiras repalr by Lessor or by amy other service facility, the terms and condltlons set forth herein shall continue
ing the period of repair. This lease contains all of the covenants batween the parties hereto and any representation or understanding not contalned here in shall be of no force or effect whatsoever,
formance by Lessor shall be subject to delay by strikes, breakage, flres, unforeseen commercial delays, insurrection, wars, acts of God, or governmental regulations or cther actions. Al remedies given
mor hereunder are cumulative and the exercise of any one remedy by Lessor shall not be to the exclusion of any other remedy. Al words used hereln shall be construed to be of such gender and number as
. may require. This lease shall be governed by the laws of the State of Utah (except for its choice of law rules).




4901 West 2100 South
Salt Lake City, UT 84120 (801) 974-0511

Wwhester. [P

NO CHARGE AGREEMENT

1-800 RENT CAT

SOLD TO SHIP TO
FARMINGTON CITY CORP FARMINGTON, UT
160 S MAIN
PO BOX 160
FARMINGTON UT 84025-0160
INVOICE NUMBER INVOICE DATE CUSTOMER NO. CUSTOMER ORDER NUMBER STORE biv SALESMAN TERMS PAGE
4/12/13 [028682 01 G 201 2 2
AGREEMENT NO. DOC, DATE PC LG MG SHIF VIA INV SE2 NO.
N16902 4/12/13 10 RIGHT AWAY
MAKE I MODEL | SERIAL NUMBER | EQUIPMENT NUMBER METER READING RACH ID NO.
0
I TEM QUANTITY
IDNO: LKC00919 MODEL: 305.5E C3 1.0

SERIAL NUMBER: OFKY0(0996

PIN: *CAT3055EEFKY00996*

DESC: MINI EXCAVATOR 305.5

TIME OUT: 12:51 DATE OUT:
METER OUT: 5.0

3/28/13 EXPECTED RETURN DATE:
SHIP VIA: RIGHT AWAY
FOB PQINT: SLC, UT

4/28/13

Lessee is responsible for the maintenance of this equipment Including

ervice meter while In his possession; any damage to this equipment
Fssulting from Improper care or maintenance will be charged directly
to le=see,

in adgiiion to the rertel charges, lessee agrees to pay a charge, payable at the end
of the lease term, for all wear or damage to rubber tires used on the equipment.
Upon retum of the equipment the rubber tires will be appraled by the lessor as to
hair then condition and lesses agrees to pay for any exhaustion through tread wear,
cuts, cord separation, or ahy deterioration whatseever during the use by lessee,
ny new rubber Installed by lessee will be taken into account In computing usage
on the foregoing basis,

UINDERT ARALAGE
uUnoercamage wear will be besed on a service life of 4,450 hows. Undercamage
components include tracks, ralls, shoes, rollers, idlers, and sprockets. Charges for
accelerated wear wilf ba assessed upon retum of the equipment and lessee agrees
to pay for any excesslve wear.

Standard usage 18 8 hours per day, 40 hours per week, or 176 hours per month. Overtime usage is
determined by the service meter hour readings. The contract shall extend beyond the tenm, at the
game tenms, if the lessee holds the machine over the specified term of the leass.

Lessee hereby leases the equipment described above from lessor and agrees to the rental terms and
condltions on the reverse side.

LESSEE - CUSTOMER SIGNATURE

LESSOR - WHEHER MACHINERY GO,




Equipment Conditions; Damages: Unless notified by Lessee In writing to the contrary within forty-aloht (48) hours after receipt, the Equipment shall be conclusively presumed to ba in good order and repair
en shipped by Lessor and when received by Lesses. Upon timely and proper notice Lessor shall, at Its expense, put the Equipment in good order and repair or provide substitute Equipment of the same or
Wllar kind, Lessor shall not be responsible for any sxpenses contracted by Lessee or any repairs done to the Equipment without Lessor's prior written consent. Fallure to so timely notify Lessor will constltute
sonditional acceptance of the Equipiment and lessee shall thereafter maintain all the Equipment in good working candition throughout the term of this lease. Except as provided hereinbefors, LESSOR MAKES
| OTHER WARRANTIES, EXPRESS OR IMPUED, AS TO THE CONDITION OF THE EQUIFMENT NOR AS TO VISIBLE OR HIDDEN DEFECTS IN MATERIAL, WORKMANSHIP OR CAPACITY OF THE
UIPMENT OR ITS AITNESS FOR ANY PARTICULAR PURPOSE OR JOR. in no event shall Lessor ba liable to Lossee for any njury, delays or damages, consequentiat or otherwisa, resulting from or by reason
the use or condition of sakl Equipment, or by reason of any failures or delays in making dellvary fo Lassee, or for any loss or damage to the Equipment in translt, or from strikes or other contingencies
fond its control, or from any cause whatscever. ’

Repairs: Lessor agrees to provide at lts cwn expense, labor and materials for major mechanical repairs required on the Equipment arising from normal use under the tarms of this |sase. Lessor shall have the
e right to determine what are major repairs under this provision of the lease and what repairs arise from other than normal use. Cylinder haad breakage is the sole responsibility of the Lessea. All labor and
terials for normal operating repairs and maintenance including, but not limited to, all expendable items such as cables, end bits, culting edges, antifreeze, belts, filters, O rings, hoses, repairs to the electrical
tem, and minor adjustments to the Equipment shall be the responsiblity of the Lessee. Lessor will inspact the Equipment upon ts retum by Lessee and invoice Lessee for any damage or abnomal wear.
1see will pay for all fuel and ofl used during the term of this lease and will MAINTAIN PROPER OIL AND COOLANT LEVELS AT ALL TIMES. Any repair required because of abuse, negligence or abnormal use
luding, but not imited to speeding, lack of lubrication, or maintenance of necessary fiuld levels, damage resulting from lack of normal services, collislon, avertuming or Improper operation shall be at Lesses's
& GXpOnse.

Maintenance, Full Valua: The Lessee agress to taks good care of the Equipment, to keep the same free and clear of all llens, claims and encumbrances of any kind whatsoever, and to keep the same in good
Jor and repair at its own expense and coat, except for major mechanical repairs as described sbove. If as of the end of the guaranteed rantal period and any extension thereof the Equipment should be lost,
#royed, or rendered unfit for service, or not returned, the Lessee shall thereupon be obligated to pay Lessor the full value theredf, together with Interest therecn at the rate of twenty-four percent (24%) per
i from that date until the sald sum Is pakd, less a reasonable and falr credit as determined by Lessor for the lease payments theretofore made, The Lessoe shall not make any changes or modifications In
1 of the Equipment without written permission of Lessor.

Inspection Charges; Removal: The Lesses agrees to pay all charges for any work or inspectlon reguired by amy labor union. The Lessor may, at its option, refuse to do any repair work on the Equipment in
« avent of strikes or for any other cause beyond its contral or if such work would be a violation of a federal, state or local statute, ordinance, or regulation. The lessor reserves the right to remove the
sipment from any Job or location where #t may be found If in its opinion the Equipment is likely to be damaged or immobllzed for a significant perlod, such as in the case of strikes, flood, storms, and other
+h conditions. The Lessor Is likewlse entitled to remove the Equipment from any job or location when i Is d | y for the purpose of rapair or Inspaction.

Insurance: During the tenm of this agreement and all subsequent such agresments, Lessee shall provide and maintain General Liabliity, Automobiie Liabllity (for licensed vehicles), Worker Compensation and
ssical Damage Insurance, for the amounts and limits stated below. Lessee’s General anc/or Automobile Hablfity policles shall be endorsed or amended to name Wheeler Machinery Co. as Additional Insured
1 state that Lesses's llability is primary and not contributory in any way to [nsurance coverage maintained by Wheeler Machinery Co. Sald coverage shall be certified to Whesler Machinery Co. and insurance
npany in a form acceptable to Wheeler Machinery Co.

All Gustomers are requined ta have general llability insurance and physical damage insurance as cutfined below:

On-Highway Construction Equipmeant {Licensed for use on public highways) Off-Highway Construction Equipment
1. Business auto liability insurance: $1,000,000 per occurmance 1. Commerclal general liability Insurance: $1,000,000 per occurence, $2,000,000 aggregate.

- Statutory Worker Compensation [nsurance - Statutory Workers Compensation Insurance

2. Auto physical damage insurance: Full value of the vehicle. 2. Physical damage insurance:
- Specify on-highway vehicle rented or leased from Wheeler Machinery Co. Full value of equipment covering:
- Include coverage for hired and non-owned autes - Rented or leased equipment using a contractors equipmant floater form
- Naima Wheslar Machinery Co. as an additional insured with primary or comparable form

and loss payes - Name Wheeler Machinery Co. as loss payee
- Whesler Machinery's Physical Damage Walver Is not avaltable for trucks - The phy=ical damage Insurance requirement shall not apply if customer
licansad for use on public highways. participates In and pays for Wheeler Machinery’s Physical Damage Walver.

Indemnification: Lessee shall Indemnlfy and hold Lessor harmless from any and all clalms, actions, procesdings, expenses, damages, costs and llabilities arising In connection with the Equipment Including,

hout imitation, its selection, purchase, manuf e, delivery, p ion, use, operation or retumn and from any injury to property or to [ife caused in any way by the Equipment during the lease term or any
enslons thereof.

Transportation Charges; Remtal Period: The Lessee agreas to pay all transportation charges on the Equipment from the point of shipment to the point of operation and return therefrom or to such place as
ot shall designate, it being undk d, h , that Lessee shail be put to no greater expense for the return of the Equipment than if the Equipment were returned to Lessor’s place of businass In Salt Lake

v, Utah. The rental pericd shall bagin at the time when the Equipment is loaded at the shipping point for shipment to Lessee and shall cease when the Equipment is received at Lessor’s placa of business, or
horized alternative site.

Taxes: In the svent that any sales, use or cther personal property tax or assassment is hereafier levied by any public authority upon the transaction hereln specified, or on the property which s the subject of
3 transactlon, or any part theraof, then the Lessee agrees to pay any such taxes or assessments upon demand and, upon the request of Lessor, submit written proof of having done so.
Locatlon: The Equipment shall not be used In violation of ary federal, state or municipal statute, order or regulation. Lasscr shall have the right to inspect the Equipmant at any reasonable tims. Lessea shall
m Lessor in writing prior to moving the unit to any location other than that indicated on the face of the document.

Retum: Lessee agrees and guarantees that upon the termination of this lease it will promptly retum the Equipment to Lessor in as good condition as whan receivad and, if otherwiss, to pay the expense of
ting It in such condltion, less ordinary wear incldent to normal use in the hands of a competent eperator. This guarantee Is absplute and may hot be excused by theft, vandallsm, fire, weather, act of God, or
any other reason whatsoever. Lessee shall be liable to Lassor for any loss of Equipment or parts, or damage to or breakage of the same during the lease term, or extension thereof.

Rental Schedule; Standard Conditions: Lessee acknowledges recelpt of Lessors current Rental Schedule and Standard Conditions which Is incorporated herein by reference and maede a part cf this lease. In
.event of a conflict or inconsistency between the terms of this lease and the terms of the Rental Schadule, the terms of this lease shall apply.

Time Of Essenca: Time is the essence of this lease. Acceptance by Lessor of any late payment shall not be construed as a walver of Lessor's right to have each subsequent payment mads on the due date
reof. Similarly, the failure of Lassor to timely notify Lesses of any breach of the terms herecf shall not constltute a walver by Lessor, of such provisions as to any subsequent breach of the same, or of any
1or provislon hereof. Ail amounts due urkler the terms of this leasa shall be dus on the date of recelpt of the Invoice or such later date as may be spacifled on the inveice. Accounts not pald In full prior to the
t day of the month when dug will incur interest at the highest Jawful rate.

Default, Attomay's Fees; Lien: Lessee agroes that, in the event it shall fail in the payment of rental when dus or ghall fall to parform any of its obligations herunder, or bankrupicy, racelvership, assignment
benefit of creditors or other insolvency p dings are comy d by or against Leases, Lessee shall be In default of this lease and Lessae shall, without notice, immediately be Indebted to and hereby
ees to pay Lessor forthwith, ali sums due harsunder. All sums not paid within 30 days of the date of invoice shall be considered past due and shall bear a service charga of 2% per month. In the event this
se Is placed by Lessor in the hands of an attomay after default for enforcement or collection, Lessee will pay all costs and expenses therefor , inchuding a reasonable attourney’s fee. In the event lessor elects
file a notice of llen with respect to the Equipment for its use, either withor without the default of Lessee, Lassee will pay all costs and expenses there for.

Repossession: If at any time Lessor, In s sole discretion, determines that its rights to the Equipment are endangered, or that the Equipment Is being used improperly or beyond its capacity, or In any
nner improperly cared for or sbused, or If there shall be any default by Lessee in the payment of any Instaliment of the rental called for hereunder at the time hereln provided or in the terms and conditions of
3 lease, Lessor may REPOSSESS the Equipment, lock or remove the same from the job site and, at lts option, terminate this lease. Repossession alone shall not be construed to be an acceptance of surrender
this lease, and nelther termination nor repossession shall deprive Lessor of the right to recover unpaid rentals and damages for Lessee's breach of this lease. ’

Venue: This lease Is mada to be petformad in, and any liability hereunder arises at, and all sums due heraunder shall ba pald to Lessor's office at Salt Lake City, Utah. Venue of any action under this lease
ill be in Sait Lake Gounty, State of Utsh unless Lessor otherwise elects.

Offests: No walvers, counterclaims, or offsets of any kind or nafure shall be sat up or urged against Lessor unless the same shall be in writing signed by the Lessor.

Assignment: Lessse shall not assign, transfer, pladge, mortgage, hypothecate, hirs out or ctherwisa disposa of this lease, the Equipment or any interest thersin or sublat or lien the Equipment, surrender or
1 with its p g tody or control, or permit It to be usad by anyone other than Lessee or Lesses's

Renewal: So long as Lessea Is not in default it may renew this Lease from month to month after the guaranteed term by glving at least five (5) days written notice thereof to the Lessor prior to the
Yration of the lease term, or any extension thereof, and at the same time paying the rentals called for herein. Any renewal shall be subject to any increase In the rental rate for the Equipment imposad by

1s0r on similar lessees of simflar equipment.

to Hazardous Material or Waste: Lossee shall not exg the Equif to any | jous material or waste. In the event the Equipment Is exposed to any hazardous material or waste, Lessee
Wl Immediately (1) notify Lessor, (2) remove the Equipment from such exposure and (3) completely clean and decontaminate the Equipment. If the Equipment cannot be completely cleanad, decontaminated
1 atherwlse discharge from afl advarse effects of such exposure, Lessee shall pay Lessor the full value of the Equipment, together with Interest thereon at the rate of twenty-four percent (24%) per annum
m that date untli the sald sum Is pald in full. Lessee Indemnifies and holds Lessor harmless from any and all clalms, actlons, expenses, damages, costs and llabllities arising from any such exposura of the
Jipment to hazardous material or waste. This Indemnification survives and continues after the term of this lease.

Miscellaneous: If any word, phi clause, sant or paragraph of this lease Is or shail be invalid for any raason, the same shall be deemed sevarable from the remainder herecf and shall in no way affect
impair the valldity of this lease or of any other porticn thereof. It is agreed that this agreement constitutes nelther a sales contract nor an optien to purchase, and that titla to the Eguipment above-described
ains with the Lessor and Lessee shall have ne rights to the sald Equipment other than as specifically provided hersin. At the option of Lessor, this lease may be recorded or filed with any appropriate
remmental entity to evidence Lessor’s interast in the equipment. This lease shall not be considered in full force until accepted by the Lessor and executed by its proper officer In Salt Lake City, Utah. Al the
ms and conditions of this lease shall be binding upon and shall Insure to the beneflt of the respactive parties and thelr helrs, successors in Interest, personal and'or legal representatives and assigns {(where
misslon to assign has bean given by Lessor). In the event that the Equipment is damaged and requires repair by Lessor or by any other sarvice facility, the terms and conditions set forth herein shall continue
ing the perlod of repalr. This lease contains all of the covenants between the partles hereto and any rep tatioh or understanding net contalned here in shall be of no force or effect whatsoover.
formance by Lessor shall ba subject to delay by strikes, breakage, fires, unforeseen commerclal delays, insutrection, wars, acts of God, or govemmental regulations or other actlons. All remedies glven
wor hereunder are cumulative and the exercise of any one remedy by Lassor shall not be to the exclusion of any other remedy. All words used herein shall be construed to be of such gender and number as
- eircumstances may require. This lease shall be govamned by the laws of the State of Utah (except for ts choice of law rules).
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To: Mayor and City Council
From: Keith Johnson, Assistant City Manager
Date: April 29,2013
Subject: RESOLUTION TO CHANGE PERSONNEL POLICY FOR 24 HOUR

SHIFT FIREFIGHTER PERSONNEL.

DISCUSSION ONLY

Approve the enclosed resolution to change chapters 8 & 9 of the personnel policies of the City.

BACKGROUND

With the approval of hiring 1 more full time fire captain, the Fire Dept. Will move the current
captain and the new captain to 24 hr shifts. With these changes it has become necessary to change
the personnel policies to reflect this new shift and hours worked. The changes reflect the change
in hours worked, overtime hours, vacation and sick leave hours accrued and holiday hours
accrued. The City attorney has reviewed these changes and have approved of them.

Respectfully Submitted, Review and Concur,
A . . Swide
Keith J oh/nson, Dave Millheim,

Assistant City Manager City Manager

160 S Mam - P.O. Box 160 > FarMincTON, UT 84023
PuonEe (801) 451-2383 - Fax (801) 451-2747

www farmington.utah.gov



RESOLUTION NO.

A RESOLUTION OF THE FARMINGTON CITY COUNCIL AMENDING
CHAPTERS 8 & 9 OF THE FARMINGTON CITY PERSONNEL POLICIES
AND PROCEDURES RELATING TO FULL TIME FIRE FIGHTERS
(24-HOUR SHIFTS)

WHEREAS, the City Council has previously adopted the Farmington City Personnel
Policies and Procedures; and

WHEREAS, the City Council desires to amend the provisions of Chapter 8 & 9
regarding benefits and leave for full time firefighters working 24-hour shifts as more particularly
provided herein.

NOW, THEREFORE, BE IT RESOLVED BY THE CiTY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH, AS FOLLOWS:

Section 1.  Amendment. Chapters 8 & 9 of the Farmington City Personnel Policies and
Procedures is hereby amended to read in its entirety as more particularly set forth in Exhibit A,
attached hereto and incorporated herein by reference.

Section 2. Severability. If any section, part or provision of this Resolution is held
invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of this
Resolution, and all sections, parts and provisions of this Resolution shall be severable.

Section 3. Effective Date. This Resolution shall become effective immediately upon its
passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF FARMINGTON CITY,
STATE OF UTAH, THIS 7th DAY OF MAY, 2013.

FARMINGTON CITY
ATTEST:

By:
Holly Gadd, City Recorder Mayor Scott Harbertson

03/ResPersonnel Policies-Disciplinary Procedures-amd



EXHIBIT “A”
PERSONNEL POLICIES AND PROCEDURES

CHAPTERS 8 & 9
COMPENSATION, BENEFITS AND LEAVE

03/Res/Personnel Policies-Disciplinary Procedures-amd



CHAPTER 8
COMPENSATION

8.010 Compensation.

8.020 General Wage/Salary Adjustments.
8.030 Initial Appointment.

8.040 Pay Progression.

8.050 Meritarious Performance.

8.055 Exempt and Non-Exempt.

8.060 Overtime.

8.065 Compensatory Time.

8.070 On Call Pay.

8.080 Final Paycheck.

8.090 Pay Advancement.

8.100 Payroll Schedule/Pay Day.

8.110 Payroll Deductions/Withholdings.
8.120 Garnishments.

8.010 Compensation.

Employee compensation should be based on the City's compensation plan as adopted by the
City. Compensation for employees may take into consideration ranges of pay for other positions,
prevailing rates of pay for similar employment, cost of living, market trends, performance, other benefits,
and the financial policy and economic conditions of the City. Pay progression will be based on pay for
performance. The compensation plan and assignment of employees to positions and pay rates shall be
determined by the City Manager. The City Manager shall make recommendation to the City Council as to
the number and types of positions utilized.

8.020 General Wage/Salary Adjustments.

The City’s compensation plan should be reviewed periodically by the City Manager who may
recommend appropriate changes or recommendations regarding the compensation pian to the City
Council. The City Council may review and make appropriate changes to the compensation plan at
anytime in accordance with applicable procedures regarding the same. Independent market studies may
be authorized at the discretion of the City Council when deemed necessary. Any amendments or
updates to compensation or compensation schedules for statutory officers may be subject to public
hearing and ordinance requirements in accordance with applicable provisions of Utah Code Ann. §§ 10-3-
818, as amended.

8.030 Initial Appointment.

All initial appointments to positions assigned to salary ranges on the compensation plan shall be
at the first step of the salary range. Exceptions may be allowed if: (1) an employee cannot be recruited
for the position at the beginning rate, or (2) the qualifications of the individual selected for the position
exceed the minimum requirements and the individual can be expected to perform at a level equal to that
of other individuals being paid at the same or higher step. The City Manager may authorize starting rates
as is deemed appropriate, but should inform the City Council of appointments which are made at rates
higher than the midpoint, unless such appointments have previous budgetary approval.

8.040 Pay Progression.

Progression through the various pay grades within the salary and wage scale shall be based
upon recommendation of the City Manager with final approval given by the City Council. In making
recommendations for pay progression or special adjustments, the City Manager shall consider level of
responsibility, performance, length of service, market conditions or other factors.



8.050 Meritorious Performance.

Meritorious performance shall also be recognized annually at the time of the supervisory
evaluation. Employees receiving a meritorious rating for performance related to the last twelve {12)
months prior to the rating date, shall be provided with a merit increase, the value of such shall be
determined by the City Manager with approval of the City Council.

8.055. Exempt and Non-Exempt.

For purposes of overtime compensation under the Fair Labor Standards Act, exempt and non-
exempt positions are more particularly defined in Chapter 6.

8.060. Overtime.

(a) It is the policy of the City to discourage the accrual of overtime except for when overtime
is unavoidable during various times of the year or to respond to extenuating circumstances. Every effort
should be made to keep the accumulation of overtime hours to a minimum. No employee may perform
work over his or her designated hours without prior approval from his or her supervisor or department
head. Except as otherwise provided herein or exempt under Federal regulations, all hours of work by City
employees officially ordered and approved in excess of forty (40) hours per week for general employees
and over one hundred eighty-two {182) hours per work period for full-time fire department 24-hour shift
personnel shall be considered overtime in accordance with the provisions and regulations of the Fair
Labor Standards Act.

(b) Exempt employees are not entitled to overtime compensation. Non-exempt employees
are entitled to overtime compensation at a rate of one and one-half times their regular rate of pay in
accordance with the provisions and regulations of the Fair Labor Standards Act. For purposes of
overtime calculations, eligibility shall be based only on hours actually worked. Holiday, sick, and vacation
leave or time off shall not be considered hours worked for purposes of calculating overtime
compensation.

(c) The following rules apply to the accumulation and compensation of overtime. For the
purpose of calculating overtime under the Fair Labor Standards Act (FLSA), the work week for all
personnel except the full-time Fire Department 24-hour shift personnel shall begin at 12:00 a.m. on
Saturday and end at 11:59 p.m. on the following Friday. A pay period for general employees consists of
two (2) work weeks. The work day consists normally of an eight (8) hour period, plus a sixty (60) minute
(non-paid) lunch break. The work period for the full-time Fire Department 24-hour shift personnel is a 24
consecutive day work period that begins on April 20, 2013 at 12:00 a.m. and ends at 11:59 p.m. on May
g, 2013 (24 consecutive days later). The next work period will begin at 12:00 a.m. May 10, 2013, and end
at 11:50 p.m. 24 consecutive days later, and so on. Records for all pay purposes including, but not
limited to, regular time, overtime, compensatory time, vacation, sick leave and leave-without-pay will be
maintained on thirty (30) minute intervals. Different work weeks may be approved by the City for various
departments including but not limited to police and fire personnel.

(d) The cash payments for overtime shall be issued on the regularly scheduled pay day for
the work period in which it was earned. The City Manager may approve compensatory time off in lieu of
overtime compensation in accordance with the provisions of the FLSA.

(e) All time spent in training, conferences, workshops, meetings and related travel, etc.,
when such attendance is required by the City shall constitute hours worked and shall be used to calculate
overtime eligibility under the FLSA.

() Any full-time employee who is called back to work after normal working hours by their
supervisor or other personne! as authorized by the Department Head for emergencies shall be
compensated at time-and-one-half. (This policy excludes call backs on holidays, which shall be paid in



accordance with provisions of Chapter 9).

(9) Any general full-time employee working in excess of twelve (12) hours for any one day
shall be compensated at time-and-one-half for hours worked over twelve (12) hours.

{h} Full time employees assigned to work on City Special Events, such as Festival Days and
Farmington Christmas, after normal working hours or on days that are not their normally scheduled work
days shall be compensated at time-and-one-half for such hours worked.

8.065 Compensatory Time.

(a) ltis the City’s policy to pay its employees for overtime hours worked in accordance with
Section 8.060. Subject to the restrictions and procedures set forth herein, the City may allow eligible
employees to receive compensatory time off in lieu of overtime payment in cash.

(b) If compensatory time is permitted by the City, employees desiring to obtain compensatory
time off in lieu of overtime payment in cash shall file an Overtime Compensation Election Form with the
City prior to performing work eligible for compensatory time.

(c) Employees who have elected to receive compensatory time in lieu of overtime payment in
cash may accrue up to a maximum of forty (40} hours of compensatory time off. Compensatory time
accrued in excess of forty (40) hours shall be paid out to the employee with the employee's next regularly
scheduled paycheck. Any compensatory time existing at the end of the calendar year shall be paid out to
the employee with the employee's last regularly scheduled paycheck of the year.

(d) Compensatory time shall accrue at one and one half hours of compensatory time for each
hour of overtime worked.

(e) Employees may request use of compensatory time off in accordance with the leave
procedures set forth Chapter 9. Employees should be permitted to use compensatory time off within a
reasonable period after making the request if such use does not unduly restrict the operations of the City
and/or the Department within which the employee works.

(i Payments for compensatory time off shall be paid at the employee’s regular rate of pay at
the time the employee receives such payment.

{(g) Notwithstanding the foregoing, the City reserves the right to pay any employee overtime
compensation in cash in lieu of providing compensatory time off for any workweek or work period or for
any accrued compensatory time.

(h) Employees shall be compensated for unused and accrued compensatory time in
accordance with the provisions and regulations of the Fair Labor Standards Act, including, but not limited
to the regulations set forth in 29 C.F.R., Part 553.

8.070 On Call Pay.

Full-time employees who are FLSA non-exempt and who are placed “on call” shall receive “on
call" compensation of $15.00 per day. If the employee is called out he or she shall aiso be paid for actual
hours worked at time-and-one-half. (This policy is exclusive of “on call” duty assignments such as water
checks or similar assignments that are not called out but do require an employee to work beyond their
normal work schedule, therefore falling under the overtime calculation used in Section 8.060a). “On call®
status shall only be authorized by the Department Head or the City Manager.



8.080 Final Paycheck.

When employees terminate their employment with the City, they are required to return all tools,
safety helmets, and other City property and to clear all financial obligations prior to receiving their final
paycheck. Any obligations not cleared are deducted from their final paycheck. A final paycheck, including
compensation for all uncompensated hours worked, unused annual leave and overtime will normally be
issued on the payday foliowing the pay period that the employee terminates employment with the City.

8.090 Pay Advancement.
The City does not make pay advances to employees.

8.100 Payroll Schedule/Pay Day.

All employees are paid bi-weekly, six (6) working days after the end of the pay period. There are
twenty-six (26) pay days In the year. Checks are distributed by the Recorder to the department heads
who give individual checks to department employees. The City Manager may require that an employee
or employees submit a detailed description of the work completed along with time cards. In addition, this
may be done in conjunction with performance evaluations, program reviews, or for any other
administrative reason deemed appropriate by the City Manager.

8.110 Payroll Deductions/Withholdings.

Ali employees will complete and keep accurate a W-4 form and appropriate group insurance
forms. Deductions for Federal, State and FICA taxes are withheld from each employee's check as
required by law. All regular employees are required to participate in the Utah State Retirement System
except for the Fire Chief and the City Manager, as required by State law. The employee's contribution to
the retirement program, where applicable, is withheld from each check. Voluntary pay deductions may
also be made at the written direction of the employee and approved by the City.

8.120 Garnishments.

An employee’s pay shall be subject to attachment, garnishment and execution under such rights,
remedies and procedures provided by law.
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CHAPTER 9
BENEFITS AND LEAVE

9.005 Disclaimer.

9.010 Group Health Insurance.
9.015 Disability Insurance.

9.020 Life Insurance.

9.030 Annual Leave.

9.035 Annual Leave for Firefighters (24-hour shifts)
9.040 Sick Leave.

9.050 Funeral Leave.

9.060 Paid Holidays.

9.070 Court or Jury Leave.

9.080 Military Leave.

9.090 Leave Without Pay.

9.100 Reserved.

9.110 Family and Medical Leave.
9.120 Education Assistance.
9.130 Retirement.

9.140 Unemployment Insurance,
9,150 Workers’ Compensation.
9,160 Cafeteria Flex-Plan.

9.005. Disclaimer.

The following provisions briefly describe the City's employee benefits. The City reserves the right
to modify or eliminate any employee benefits at any time and for any reason, as permitted by law. For
more complete information regarding any of these benefit programs, employees may contact the City

Manager.
9,010 Group Health Insurance.

(a) Medical and Dental Insurance. The City pays the premium for medical and dental
insurance for eligible employees and 70% of the premium cost for their dependents at hire date. The City
Recorder handles all matters relating to insurance. Insurance policies and program descriptions are
available to all employees upon request.

(b) Payments in Lieu of Benefits. City employees whose spouse provides medical and
health insurance through their employer must present proof of such coverage to the Finance Director in
order to exempt out of participation in the City-provided insurance. Upon verification of coverage the
employee may direct the Finance Director to contribute an amount of money equivalent to the single or
individual health insurance premium into the employee’s qualified I.R.C. §§ 401(K) or 401(a) retirement

plan.

{c) Employee Retirement Health Savings Accounts. The City has adopted an Employee
Retirement Health Savings Plan (“RHS Plan”) for all part-time firemen and full-time City employees except
for seasonal employees and police officers. The City has entered into the Employer VantageCare
Retirement Health Savings (RHS) Plan Adoption Agreement ("Adoption Agreement”) providing qualified
employees the opportunity to participate in an employee retirement health savings plan. A separate plan
and agreement are available to the City Manager. Copies of the RHS Plan and Adoption Agreement
pertaining to qualified employees are available at the office of City Recorder. Participation in the RHS
Plan shall be subject to and comply with all terms and conditions of the RHS Plan and the Adoption
Agreement. All part-time firefighters qualify for the RHS Plan. The City makes contributions to the
firefighter plan in accordance with the terms of the RHS Plan as adopted by the City. All regular full-time
employees of the City are required to participate in the respective RHS Plan upon the terms of eligibility
qualifications as set herein below. All qualified employees who meet the criteria set forth below receive
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City matching contributions to his or her RHS Plan savings account as provided herein. City matching
contributions shall be in the amount of three percent (3%) of the employee's base annual compensation
for a period of time not to exceed ten (10) years. Eligibility qualifications for City matching contributions to
a full time employee’s RHS Plan are as foliows: '

(&)) Employee must be at least forty (40) years old;

(2) Employee must have completed the equivalent of ten (10) years of full-time
service for the City;

(3) Employee must contribute a matching amount of 3% of the employee’s base
annual compensation to his or her RHS Plan savings account;

(4) Employee must convert a minimum of two (2) days of annual leave per year to
his or her RHS Plan savings account; and

(5) Upon retirement, the employee must deposit any and all sick leave buy out due
from the City to his or her RHS Plan savings account.

{d) COBRA Coverage. Employees terminating employment with the City may be eligible to
continue group medical and hospitalization insurance coverage at the employee’s cost in accordance with
the Consolidated Omnibus Budget Reconciliation Act, 1985 (COBRA)

9.015 Disability Insurance.

The City may provide short-term and long-term disability benefits for eligible employees. Further
information regarding eligibility and benefits of such program may be obtained from the City Manager.

9.020 Life Insurance.

The City may provide life insurance for its employees. Further information regarding eligibility
and benefits of such program may be obtained from the City Manager. Increased life insurance can be
taken out by an employee at any time through payroll deduction. Employees are required to contact the
insurance company directly concerning any question on coverage, claims, dividends or other policy
matters.

9.030 Annual Leave.

(a) Full-time employees are entitled to annual leave with pay to be accrued in accordance
with his or her tenure of employment as follows:
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(1) For the introductory period of employment (6 months or 1 year) vacation will
accrue at {4) hours per month;

(2) Twelve (12) days from the introductory period ending through fifth years of
employment, to accrue eight (8) hours per month;

(3) Fifteen (15) days for the sixth through tenth years of employment, to accrue ten
(10) hours per month;

(4) Eighteen (18) days for the eleventh through fifteenth years of employment to
accrue twelve (12) hours per month; and

{5) Twenty-one {21) days for the sixteenth or more years of employment to accrue
fourteen (14) hours per month.

{b) Part-time employees, excluding school crossing guards, firefighters, and temporary
employees, are entitled to annual leave with pay to be accrued as follows:

(1) Part-time employees working twenty (20} hours per week or more, but less than
thirty (30) hours per week, shall accrue two (2) hours of annual leave per month for the first year
of employment and four (4) hours of Annual Leave per month thereafter.

(2) Part-time employees working thirty (30) hours per week or more, shall accrue
three (3) hours of annual leave per month for the first year of employment and six (6) hours of
Annual Leave per month thereafter.

(3) “Years of Service” for those part-time employees accruing part-time Annual
Leave who subsequently obtain full-time employee status with the City shall be computed on the
basis of two (2) years of part-time service (at twenty (20) hours per week or more) as one (1) year
of full-time service.

{4) Part-time employees are limited to taking Annual Leave on a weekly basis to no
more than the normal weekly hours worked by the employee.

{c) Compensation for each day of annual leave shall be calculated at the employee’s general
rate of pay.
(d) Annual leave is intended to benefit the employee and employees are encouraged to take

such leave in the year in which it is earned. A maximum of 240 hours (30 days) of unused annual leave
may be carried over to the following year. A maximum of 40 hours (5 days) of unused annual leave
accrued over 240 hours (30 days) may be paid as cash-in-lieu of the accrued credit. This payment is to
be calculated and paid at the end of the calendar year. Any unused leave in excess of 240 hours (30)
days shall be forfeited.

(e) Vacations should be requested and scheduled so as to meet the operating requirements
of the City. The City will attempt to honor an employee's requested vacation dates, but retains the right to
determine the final scheduling order or to change the vacation schedules according to the needs of the
City. if a conflict of leave schedules exists, the length of service within the various departments shall be
used to resolve the conflict.

" An authorized City holiday does not constitute a day of annual leave. When an
authorized holiday falls within the time period of an employee's annual leave it shall be counted as a
holiday rather than a day of annual leave.
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{(g) Annual leave for eligible employees is allowed only after it is accrued. Annual leave shall
be accrued and available for use at the completion of each calendar month.

(h) Qualified employees participating in the RHS Pian for City matching contributions shall
convert a minimum of two (2) days of annual leave per year to their RHS Plan savings account.

9.035 Annual Leave Accrual for Firefighters (24-hour shifts)

The basis for annual leave accrual for full-time firefighters working 24-hour shifts shall be
consistent with how accrual occours in the rest of the City, and is determined by comparing the total
number of hours echeduled in a year for a firefighter, to that of a regular 40 hour per week employee.
Firefighters are scheduled to work 2320 hours (Effective April 2013 — 365 days/24day work periods =
15.2083 work pericds per year x 192 hrs per work period) while regular employeas are scheduied for
2080 hours (40 hrs x 52 weeks). By dividing 2080 into 2920, a conversion ratio of 1.4 is derived. So, for
every 8 hours of leave accrued by a regular employee, a firefighter should accrue 8 hrs x 1.4, or 11.2
hours.

Each full-time firefighter working 24 hour shiits, whe has been in the City service for a continuous
period of one month, accrues annual leave according to the schedule below:

Years in Service Accrual Rate Accrual Rate
Hrs per Month Mrs per Year
1-5 11.2 hrs 134.4 hrs
6-10 14.0 hrs 168.2 hrs
11-15 16.8 hrs 201.8 hrs
16 or more 19.6 hrs 2350 hrs

Accumulated earned annual leave time is paid for by the employing department when an employee is
being separated from City service.

All annual leave in excess of 336 hours as of the end of the first pay period in January of each year will be
forfeited.

9.040 Sick Leave.

{(a) Sick leave is a privilege and not a right of employment. Ownership of all time accrued to
the credit of an employee for use as sick leave belongs to the City. Holidays falling on a regular working
day within a period when sick leave is being taken is credited as a holiday and not as a day of sick leave.
Sick leave accrues to an available maximum of three hundred twenty (320) working hours (40 days),for
regular employees and (448) working hours for full-time Fire Department 24-hour shift personnel.

{b) Sick leave is available to full-time and part-time employees, excluding school crossing
guards, firefighters, and temporary employees.

(c) Full-time employees may accrue eight (8) hours of sick leave for each month of
employment with the City, beginning at the date of hire. Eligible part-time employees may accrue sick
leave as follows: (1) regular part-time employees working twenty (20) hours per week or more, but less
than thirty (30) hours per week, shall accrue four (4) hours of sick leave per month, beginning at the date
of hire; and (2) regular part-time employees working thirty (30) hours per week or more, shall accrue six
(6) hours of sick leave per month, beginning at the date of hire.

{d) Full-time Firefighters working twenty-four (24) hour shifts shall accumulate sick leave at
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she rate of 11.2 hours for each calendar month of service. The basis for sick leave accrual for firefighters
working 24-heur shifts shall be consistent with how accrual occurs in the rest of the City, and is
determined by comparing the total number of hours scheduled in 2 year for a firefighter to that of a regular
40-hour per week emplovee. Firefighters are scheduled to work 2920 hours (Effective April 2013 — 365
days/24 day work psriods = 15.2083 work periods per yoear X 192 hirs per work period) while regular
employees are scheduled for 2080 hours (40 hrs x 52 weeks). By dividing 2080 into 2920 a conversion
ratio of 1.4 is derived. So, for every & hours of sick leave accrued by a regular employee, a firefighter
should accrue 8 hrs ¥ 1.4, or 11.2 hours.

(d)(e) Department heads are to use discretion in approving sick leave. Employees abusing sick
leave are subject to disciplinary action, up to and including termination. Evidence of illness by a doctor's
diagnosis may be required if sick leave abuse is suspected.

(e}(7) Employees qualifying for workers' compensation benefits may select leave and
compensation options for such absence in accordance with the provisions of Section 9.150 regarding
Workers' Compensation.

{(filg) Employees qualifying for short-term or long-term disability benefits may select one of the
following leave and compensation options:

(1) Leave Without Pay. The employee may receive and retain compensation from
the short-term or long-term disability benefits and take leave without pay for the period of the
disability absence, to the extent permitted by these policies; or

(2) Sick Leave. The employee may utilize and receive compensation from the City
for accrued sick leave for the absence, provided, the employee submits the full amount of the
compensation received by the employee for short-term or long-term disability benefits to the City.

(g)(h) Employees receiving short-term or long-term disability benefits and leave must provide a
medical release from their doctor in order to return to full employment status with the City.

th)(i)  Sick leave for eligible employees is allowed only after it is accrued. Sick leave shall be
accrued and available for use at the completion of each calendar month.

@¥j)  Employees requesting qualified sick leave must notify the department head prior to or
within one-half hour after his or her scheduled reporting time.

G)k)  For those employees whose circumstances allow them to avoid the use of sick leave, and
thereby contribute to increased productivity and effectiveness in the delivery of City services and
administrative support, the City will provide the following bonus:

Sick Days Used Per Year
Bonus Formula

0 32 hours x hoﬁrty pay rate
1 24 hours x hourly pay rate
2 16 hours x hourly pay rate
3 8 hours x hourly pay rate
4 or more | No Bonus Given
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{)(1)  The productivity bonus shall be based upon the employee's general rate of pay. Any
productivity bonus earned by an employee may be taken: (1) as a cash payment; (2) as equivalent hours
of annual leave; or (3) as compensation under a qualified I.R.C. § 401(k) or § 457 deferred compensation

plan.

3m) Except as provided herein, employees shall forfeit all rights to accrued sick leave upon
termination or separation from service with the City. Upon retirement from the City, the City will buy-out
100% up to 320 hours, of the employee's accrued sick leave, to be paid at the employee's regular rate of
pay as set forth herein (“Buy-Out’). Upon retirement from the City, qualified employees in the RHS Plan
for City matching contributions shall be required to contribute all Buy-out amounts to his or her RHS Plan
savings account.

{m)(n) Sick leave is intended and shall be used to provide paid leave for bona fide employee
ilnesses only. In limited circumstances as provided herein, employees may use accrued sick leave for
the care of immediate family members who become ill. For purposes of this Section, immediate family
member shall mean a spouse or child living in the same household as the employee. Employees may
use up to a maximum of five (5) accrued sick leave days per year for the care of immediate family
members. Employees may use additional accrued sick leave to care for a parent, spouse, child, or
related servicemember with a serious health condition to cover and run concurrent with qualified Family
and Medical Leave as defined in and subject to the terms and conditions of Section 9.110.

9.050 Funeral Leave.

When a death occurs within the "immediate family,” employees may be granted a maximum of
three (3) days of administrative ieave with pay. Employees desiring extended funeral leave may be
required to use annual leave or leave without pay, if extended leave is granted. "Immediate family”
means spouse, child, parent, brother, sister, grandparent, spouse's grandparent, grandchild, father-in-law,
mother-in-law, brother-in-law, sister-in-law, daughter-indaw, son-in-law, stepchild, stepparent,
stepbrother, stepsister, or for other relatives living in the same household as the employee.

9.060 Paid Holidays.

(a) The following days have been designated by the City to be paid holidays:

New Year's Day January 1st

Martin Luther King Day 3™ Monday in January
President’s Day 3rd Monday in February
Memorial Day Last Monday of May
Independence Day July 4th

Picneer Day July 24th

Labor Day 1st Monday in Sept.
Veterans’ Day November 11th

Thanksgiving Day 4th Thursday of Nov.
Day after Thanksgiving 4th Friday of November

Christmas Eve December 24th
Christmas Day December 25th
{b) When a holiday falls on a Saturday, it is observed on the preceding work day. When a

holiday falls on a Sunday, it is observed the following work day.

(c) Non-exempt full-time and part-time employees shall receive a paid holiday for each of
those days defined herein as a holiday of the City. Compensation for each holiday shall be calculated at
the rate of eight (8) hours per day for non-exempt full-time employees (including personnel on flexible
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work schedules such as four 10-hour days), and shall be pro-rated based upon the number of hours
worked per week for non-exempt permanent part-time employees.

(d) Non-exempt employees required to work on a defined holiday of the City shall receive his
or her regutar compensation for hours worked on that day as well as holiday pay provided in subsection
(c). Exempt employees may receive compensatory time on an hour for hour basis for time worked on a
designated holiday.

(e) Effective April 2013, full-time firefighters working 24-hour shiits shall receive an advance
of 67.2 hours of holiday comp-time accrual at the end of the first pay period in July and again at the end
of the first pay period in January of each year.

The basis for the advance of holiday comp-time accrual for firefighters working 24-hours
shifts shall be consistent with the holiday benefit provided to 40 hour per week employees, and is
determined by comparing the total number of hours scheduled in a year for a firefighter to that of 2 40
hour per week employee. Firefighters are scheduled to work 2620 hour (365 days/24 day work periods =
15.208 work periods per year x 192 hours per work pericd) while reguiar employees are scheduled for
2080 hours (40 hrs x 62 weeks). By dividing 20€0 into 2920, & conversion ratio of 1.4 is derived. So, for
every 8 hours of paid holiday available to 40 hour per week employees, a firefighter should accrue 8 hrs x
1.4, or 11.2 hours. Forty (40} hour per week empioyees receive 12 paid holidays, or 85 hours per year.
Firefighters working 24 hour shifts raceive 96 hours x 1.4, or 134.4 hours per year, which divided over 2
accruals per year amount to 67.2 hours per accrual. Employees hired between accruals will receive a
pro-rated holiday comp-time accruai proportional to the amount of time remaining until the next accrual

date.

Effective January 2014, unused holiday comp-tirne balances are forfeited immediately
prior to each semi-annual accrual.

Effective April 2013, if an employee uses all advanced holiday comp-time and then
terminates employment while there are still holidays remaining in that holiday advance period, that
employee will be required to pay back to the City the vajue of the remaining holidays upon termination

(e)¥f) Commencement of employment with the City or termination of employment from the City
may not occur on a holiday.

((g) If a paid holiday falls within an employee's vacation period, the holiday is not charged as
part of vacation time.

9.070 Court or Jury Leave.

Employees may be granted jury duty leave as unpaid leave when employees are summoned to
serve on a jury or have been required by subpoena to appear as a witness. Employees appearing in court
in their official capacity may consider such time as hours worked, subject to prior approval by his or her
department head. This Section does not apply when an employee appears in court on his or her own
behalf, such as a traffic fine or civil lawsuit.

9.080 Military Leave.
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Employees who enter active service in any branch of the armed forces of the State of Utah or of

the United States shall be granted a leave of absence from employment with the City during his or her
military service to the extent required by law, including, but not limited to, Utah Code Ann. § 39-3-1, et
seq., as amended, regarding “Governmental Employees in Military Service.” In addition to State and
Federal requirements, unpaid leave shall be granted to City employees in accordance with the following.
Extended military leave is six (6) months or mare, not to exceed five (5) years unless approved by the
City. Short-term military leave is any leave of less than six (6) months in duration, normally not longer
than fifteen (15) days.

(a) Short-term military leave is authorized for employees pursuant to the following conditions:

(1) - Employees are entitled to fifteen (15) working days of military leave per year
without regular City pay. Any employee requesting such leave must provide the City Manager
with a copy of the military orders.

(2) Employees who are members of reserve units of the military shall notify the City
Manager at least four (4) weeks in advance and shall indicate in writing their intention and
anticipation with regard to participating in periods of active duty. Such written notification shall be
made a part of the individual employee's personnel file.

(3) Employees requesting short term military leave may go on leave without pay
status prior to using accrued vacation and compensatory time.

(4) While on short term military leave, none of the employee's benefits shall accrue,
except that health and life insurance benefits will remain in force.

(b) Extended military leave without pay shall be granted to employees who enlist, are

drafted, or are recalled to active service in the armed forces of the United States in accordance with the
provision of the Universal Military Training and Service Act. Former employees may be permitted to
return to City employment pursuant to the following conditions:

9.090

(1) The employee must have satisfactorily completed the period of active duty and
furnish a certificate to that effect.

(2) An employee leaving active military duty is allowed forty (40} days from the active
duty release date in which to request reinstatement to an available position of comparable status
and compensation. If the employee declines an offer for position vacancy, reinstatement rights
may be canceled by the City Manager.

{3) If, due to a service connected disability or for some other reason, an employee is
not qualified to perform all the duties of the vacated position the employee will be placed on a list
of eligibles for consideration for future openings.

Leave Without Pay.

Leaves of absence without pay (LWOP) may be granted for periods not to exceed two (2) months

to City employees for purposes approved by the City Manager and City Council. Such leave is not to be
regarded as acquired rights by employees, except for medical conditions covered under FMLA or as
otherwise required by law, and may be granted only when the performance of the job will not be
adversely affected thereby. Requests for leave are to be made in writing to the City Manager and
approved by the City Council.

(a) A leave of absence without pay granted to an employee for purposes other than family

medical leave, may be terminated prior to the expiration date thereof with the consent of the appointing
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authority and the City Council. Failure of an employee to report for duty promptly at the expiration of his
leave or violation of an agreement or understanding entered into by him or her relative thereto shall be
just cause for his or her termination and the removal of his or her name from any eligible list or lists on
which it may appear.

(b} Positions temporarily vacated by granting leave of absence without pay may be filled on a
temporary basis.

{c) No benefits shall accrue during unpaid leave including, but not limited to, vacation, sick
leave and holiday pay. Employees desiring to continue health insurance coverage while on leave-without-
pay may receive such coverage upon making arrangements with the City. During such period it shall be
the responsibility of the employee to pay the complete premium.

9100 Reserved.

9.110 Family and Medical Leave.

{a) Purpose. It is the purpose of this Section to provide guidelines for employees regarding
leaves of absence in accordance with the Family and Medical Leave Act of 1993, as amended (FMLA or
Act). The provisions set forth herein are intended to comply with such Act, and if any conflict arises or if
an issue or definition Is not addressed herein, the Act shall control. When referred to herein, the term
“Act” shall include zll federal rules and regulations promulgated pursuant to authority of the Act, including,
but not limited to, provisions set forth in 29 C.F.R. Part 825, as amended. The provisions of this Section
are also intended to comply with the National Defense Authorization Act, enacted January 28, 2008, as
Public Law 110-181, and the amendments to the FMLA adopted therein.

(b) Eligible Employees. Employees eligible for Family and Medical Leave Act leave (FMLA
leave) as provided herein include employees who: (1) have been employed by the City for at least twelve
{12) months (which need not be consecutive months); and (2) have been employed by the City for at least
one thousand two hundred fifty (1,250) hours of service during the 12-month period immediatety
preceding the commencement of the leave.

(c) Qualifying Reasoris for Leave. Eligible employees shall be entitled to FMLA leave for
circumstances qualifying for FMLA leave under the Act, which qualifying reasons are summarized as
follows:

{1) For the birth of a son or daughter of the employee and to care for the newborn
child;

(2) For the placement with the employee of a son or daughter for adoption or foster
care,

(3 To care for the employee's spouse, son, daughter, or parent with a serious health
condition;

4) Because of a serious health condition that makes the employee unable to

perform the functions of the employee’s job;

(5) Because of any qualifying exigency arising out of the fact that the employee’s
spouse, son, daughter, or parent is a covered military member on active duty (or has been
notified of an impending call or order to active duty) in support of a contingency operation; and

{6) To care for a covered service member with a serious injury or iliness if the
employee is the spouse, son, daughter, parent, or next of kin of the service member.
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(d) Amount of Leave. Except in the case of leave to care for a covered service member with

a serious injury or illness under Subsection (c)(6), an eligible employee's FMLA leave entitlement is
limited to a total of twelve (12) work weeks of leave during any “12-month period,” as defined in
Subsection (e), for any one or more qualifying reasons. An eligible employee’s FMLA leave entitlement is
limited to a total of twenty-six (26) work weeks of leave during a “single 12-month period,” as defined in
Subsection (e), to care for a covered service member with a serious injury or illness. During the “single
12-month period,” as defined in Subsection (e), an eligible employee’s FMLA leave entitlement is limited
to a combined total of twenty-six (26) work weeks of FMLA leave for any qualifying reason as more
particularly provided in the Act.

(e) Designation of 12-Month Period. Except in the case of leave to care for a covered service

member with a serious injury or iliness under Subsection (c)(6), for purposes of determining the “12-
month period” in which the twelve (12) weeks of leave entitlement occurs, the City uses a rolling 12-
month period measured backward from the date an employee uses any FMLA leave. In the case of leave
to care for a covered service member with a serious Injury or illness, for purposes of determining the
“single 12-month period” in which the twenty-six (26) weeks of leave entitiement occurs, the City is
required to use a 12-month period measured forward from the date an employee's first FMLA leave to
care for the covered service member begins.

i) Employee Notice Requirements.

(1n General Notice. Except as otherwise provided in the Act, an employee giving
notice of the need for FMLA leave does not need to expressly assert rights under the Act or even
mention the FMLA to meet his or her obligation to provide notice, although the employee does
need fo state a qualifying reason for the needed leave and must otherwise satisfy the notice
requirements set forth herein.

(2) Customary Leave Procedures. Except as otherwise prohibited by the Act and
absent unusual circumstances, employees shall comply with the City's customary notice and
procedural requirements for requesting leave as more particularly set forth in Chapter 9 of these
Policies and Procedures.

{3) Notice for Foreseeable Leave. An employee must provide the City at least thirty
(30) days advance notice before FMLA leave is to begin if the need for the leave is foreseeable.
If thirty (30) days notice is not practicable, notice must be given as soon as practicable. Such
notice shall comply with the provisions of 29. C.F.R. § 825.302, as amended.

4) Notice for Unforeseeable Leave. When the approximate timing of the need for
FMLA leave is not foreseeable, the employee must provide notice to the City as soon as
practicable under the facts and circumstances of the particular case. Such notice shall comply
with the provisions of 28 C.F.R. § 825.303, as amended.

(5) Failure to Comply. When an employee fails to give the required notice as
provided herein or as required by the Act, FMLA coverage may be delayed in accordance with
applicable provisions of the Act.

{(g) Employer Notice Requirements.

(1) General Notice. The City is required to post a notice explaining the Act's
provisions and providing information concerning the procedures for filing complaints of violations
of the Act with the Wage and Hour Division. Such notice shall be posted prominently and the text
must be large enough to be easily read. In addition, the City shall provide general notice to each
employee by including the notice in any employee handbook or other written guidance to
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employees cancerning employee benefits or leave rights. In compliance with these notice
requirements, a copy of the U.S. Department of Labor's Employee Rights and Responsibilities
(WH Publication 1420) is attached hereto as Appendix A, and incorporated herein by this
reference.

(2) Eligibility Notice. When an employee requests FMLA leave, or when the City
acquires knowledge that an employee’s leave may be for an FMLA-qualifying reason, the City
must notify the employee of the employee’s eligibility to take FMLA leave within five (5) business
days, absent extenuating circumstances as provided in the Act. The employee sligibility notice
must state whether the employee is eligible for FMLA leave under the terms and provisions of
Subsection (b) of this policy and the provisions of 28 C.F.R. § 825.1 10(a}). If the employee is not
eligible for FMLA leave, the eligibility notice must state at least one reason why the employee is
not eligible, such as the number of hours or months the employee has been employed by the
City. Notification of eligibility may be oral or in writing, and, if in writing, may be in the form of the
U.S. Department of Labor's Notice of Eligibility and Rights & Responsibilities (Form WH-381).
Changes to and subsequent notices of eligibility shall be provided in accordance with the
provisions of 29 C.F.R. § 825.300, as amended.

(3) Rights and Responsibilities Notice. The City shall provide written notice detailing
the specific expectations and obligations of the employee taking FMLA leave and explaining any
consequences of a failure to meet such obligations in accordance with the provisions of the Act.
The rights and responsibilities notice shall be provided to the employee each time the eligibility
notice is provided pursuant to Subsection (g)(2). If leave has already begun, the notice should be
mailed to the employee’s address of record. The rights and responsibilities notice shall include all
required information as provided in 29 C.F.R. § 825.300, as amended, and shall be substantially
in the form of the U.S. Department of Labor's Notice of Eligibility and Rights & Responsibilities
(Form WH-381).

(4) Designation of Leave. Pursuant to the Act, the City is responsible for designating
leave as FMLA-qualifying and for giving notice of the designation to the employee as provided in
29 C.F.R. § 825.300, as amended. Once the City has enough information to determine whether
the leave is being taken for a FMLA-guaiifying reason (e.g. after receiving a certification), or has
acquired knowledge that the leave is being taken for a FMLA-qualifying reason, the City must
notify the employee whether the leave will be designated and counted as FMLA leave within five
(5) business days, absent extenuating circumstances as provided in the Act. The designation
notice must be in writing and shall be substantially in the form of the U.S. Department of Labor's
Designation Notice (Form WH-382).

{h) Certification of Health Care Provider. The City may require the employee to provide
certification from a health care provider regarding the necessity of the FMLA leave in accordance with
and subject to provisions of the Act, including, but not limited to 29 C.F.R. § 825.305, et seq., as
amended. Medical certifications shall be substantially in the form of the U.S. Department of Labor's
Certification of Health Care Provider for Employee’s Serious Health Condition (Form WH-380E) or the
Certification of Health Care Provider for Family Member's Serious Health Condition (Form WH-380F), as
applicable. Certifications for a qualifying exigency shall be substantially in the form of the U.S.
Department of Labor's Certification of Qualifying Exigency for Military Family Leave (Form WH-384).
Certifications for FMLA leave taken to care for a covered servicemember with a serious injury or iliness
shall be substantially in the form of the U.S. Department of Labor’s Certification for Serious Injury or
liness of Covered Servicemember for Military Family Leave (Form WH-385). Pursuant to the Act, if the
City has reason to doubt the validity of the certification provided, the City may require, at the City’s
expense, a second andfor third opinion from a designated health care provider.

(i) Reporting. The City may require the employee on FMLA leave to report periodically to
the City on the employee’s status and intent to return to work in accordance with and subject to provisions
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of the Act, including, but not limited to, 29 C.F.R. § 825.311, as amended.

)] Fitness for Duty. As a condition of restoring an employee whose FMLA leave was
occasioned by the employee’s own serious health condition that made the employee unable to perform
the employee’s job, it is the City’s uniformly-applied policy to require all employees who take leave under
such conditions to obtain and present certification from the employee’s health care provider that the
employee is able to resume work. The City may seek a fitness-for-duty certification only with regard to
the particular health condition that caused the employee’s need for FMLA leave. In order to require the
fitness-for-duty certification, the City shall provide the employee with a list of the essential functions of the
employee’s job with the designation notice provided in Subsection {(g)(4). No second or third opinions on
a fitness-for-duty certification may be required. All fitness-for-duty certifications shall be in accordance
with and subject to applicable provisions of the Act, including, but not limited to, 20 C.F.R. § 825.312, et
seq., as amended.

(k) Intermittent or Reduced Schedule Leave. Intermittent leave or reduced schedule leave
may be taken under certain circumstances in accordance with and subject to provisions of the Act,
including, but not limited to, 29 C.F.R. § 825.202, et seq., as amended. Any intermittent ieave requested
or granted shall be subject to conditions set forth in the Act, including, but not limited to, alternative
position transfer, reasonable notice, scheduling and certification.

{n Leave Protection.

{1) Compensation. Employees shall be required to use accrued paid annual leave
hours for FMLA leave provided herein and paid sick leave hours to the extent such FMLA leave
qualifies as sick leave under provisions of this Chapter. Any leave not covered by previously
accrued paid annual and sick leave shall be permitted as unpaid leave in accordance with the
provisions set forth herein. To the extent permitted by law, it is the intent of the City that all paid
leave substituted for unpaid FMLA feave run concurrently with and be counted as FMLA leave.

(2) Position. Except as otherwise provided in the Act, employees who take FMLA
leave shall be entitied, on return from such leave, to be returned to the same position the
employee held when the FMLA leave commenced, or to an equivalent position with equivalent

benefits, pay, and other terms and conditions of employment. The employee may be denied
restoration of his or her position only under circumstances and conditions set forth in the Act.

(3) Benefits. The taking of family or medical leave shal! not result in the loss of any
employment benefits accrued prior to the date on which the leave commenced, other than the
required use of annual and sick leave. An employee’s entitliement to benefits other than group
health benefits during a period of FMLA leave shall be determined in accordance with the City's
policy for providing such benefits for the type of leave taken; i.e. paid or unpaid, as applicable.
The City's right to recover costs incurred by the City for non-health plan benefits during FMLA
leave shall be determined by applicable provisions of the Act.

(4) Insurance. The City shall maintain coverage for the employee under any "group
health plan" for the duration of any FMLA leave at the level and under the conditions of coverage
the employee would have been provided had the employee been continuously employed during
the FMLA leave period as required by the Act and applicable provisions of COBRA. The
employee shall be responsible for any premiums which had been paid by the employee prior to
FMLA leave. If FMLA leave is substituted for paid leave, the employee’s share of the premiums
must be paid by the method normally used during any paid leave, such as payroll deduction. If
the FMLA leave is unpaid, applicable policies for payment by employees on leave without pay will
be followed. The City may recover its share of health plan premiums during a period of unpaid
FMLA leave from an employee if the employee fails to return to work after the employee’s FMLA
leave entitlement has been exhausted or expired, unless the reason the employee does not
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return is due to exemptions set forth in 29 C.F.R. § 825.213, as amended.

{m) Records. The City shall make, keep and preserve records pertaining to FMLA leave in
accordance with the Act. Access and maintenance of such records shall be subject to the requirements
of the Utah Government Records Access and Management Act, as set forth in Utah Code Ann. §§ 63G-2-
101, et seq., as adopted and amended by the City. Documents relating to medical certifications,
recertification, fitness for duty or medical histories of employees or employees' family members shall be
treated as confidential medical records.

9.120 Education Assistance.

(a) Education Assistance Program. The City recognizes the importance of educational
growth of eligible employees in advancing their technical and managerial skills. Through the Educational
Assistance Program the City may provide assistance to an employee who undertakes a course of study
which leads to a graduate or undergraduate degree and which is mutually advantageous to the City and
the employee. In some cases irregular work schedules may be considered as a means of
accommodating class schedules.

(b) Reimbursement. For courses approved by the department head, City Manager and the
City Council, and completed with a grade "C" or higher, the City will reimburse employees an amount
equal to one-half (%) the tuition and required fees for employees accepted for participation in an
accredited program. Application for educational assistance shall not normally be approved for
reimbursement of courses taken in excess of six (6) hours per semester or quarter and shall not exceed
an annual maximum per employee of $1,500.00.

(c) Written Agreement. Those accepted under this program are required to sign a statement
committing themselves to one (1) year of employment with Farmington City upon completion of the
course work. If the employees are terminated (voluntarily or involuntarily, except reduction in force), they
will be required to refund to the City any moneys received under the program during the preceding one
(1) year period. The closing date of the quarter or semester will be the date used to determine the

parameters of such period.

{d) Other Training. Specific training workshops and courses that benefit the City entirely
may be paid for by the City. Training is approved annually by the City Council during the budget approval
process.

9.130 Retirement.

(a) All employees of the City shall participate in the Utah State Retirement System except for
the City Manager and Fire Chief, who may select their own retirement option. The Utah State Retirement
System provides a number of benefits to the employee and the details of the program can be obtained
from the City Recorder. Police officers are enrolled in the Utah State Public Safety Retirement System.

State retirement benefits begin at the date of employment.

(b) The City provides a supplemental retirement program. The terms of the supplemental
retirement program are as follows:

(1) Those eligible:

(i) Al full-time employees except sworn police officers who participate in the
Utah State Retirement System and the City Manager and Fire Chief who participate in
their respective ICMA RC Retirement System and are not part of the regular Utah State
Retirement System.
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(i) Employees must complete one (1) full year of employment with Farmington City.
(2) Standard Supplemental Benefit.
{i) 1% of the employee’s base compensation for non-exempt employees.

(ii) 3% of the employee’s base compensation for exempt employees. The
contribution is made into the City's 401a Plan.

(3) Matching Supplemental Benefit. An additional benefit up to 2% of the
employee’s base compensation is available to qualified employees who equally match the City's
contribution. The City’s portion is deposited into its 401a Plan while the employee may choose to
deposit their matching amount into either the ICMA or the Utah State Retirement Systems 401k
or 457 plans.

(4) When the employee becomes eligible for the City's RHS Plan, the City's match
and the employee’s match will then go into the RHS Plan. Once the 10 years are passed in the
RHS Plan, the City and employee can then put matching funds back into their respective funds as
before.

(5) Detalis of this plan are available upon request from the City Recorder. Part-time
firefighters are eligible for City contributions towards the City’s Retirement Health Savings Plan.
A deferred compensation plan is also available to regular full-time or part-time employees who
voluntarily wish to participate. Under this program, eligible employees may defer part of
their salary to a qualified |.R.C. §§ 457 or 401(k) plan as an investment enhancement for
retirement. All employees of the City contribute to the O.A.S.1., or Social Security program as
administered by the Federal Government. This is a system of retirement benefits based on equal
employer and employee confributions to public insurance reserves.

9.140 Unemployment Insurance,
The City participates in the State Unemployment Insurance Program and each person that

terminates may be eligible for unemployment benefits in accordance with the rules and provisions as
provided by the State. Employees terminated for cause shall not be eligible for unemployment benefits

from the City.

9.150 Workers’ Compensation.

(a) In accordance with State law, Farmington City provides Worker's Compensation
Insurance for employees.
{(b) The size of the awards and the conditions connected with these claims are contained in

the State laws covering worker's compensation cases. Any injury occurring on the job are to be reported
to the supervisor inmediately, and forms prescribed by the State Industrial Commission and the City are
to be completed and submitied to the City Recorder in accordance with the injury reporting procedures
set forth in Chapter 15 of these Policies and Procedures.

{c) It is the intent and purpose of Farmington City to comply with all applicable rules and
regulations pertaining to the Occupational Safety and Health Act as established under Federal law or
Utah State law.

(d) Employees qualifying for workers’ compensation benefits may select one of the following
leave and compensation options:
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(0 Leave Without Pay. The employee may receive and retain compensation from
the workers' compensation benefits and take leave without pay for the period of the absence, to
the extent permitted by these policies; or

(2) Sick Leave. The employee may utilize and receive compensation from the City
for accrued sick leave for the absence, provided, the employee submits the full amount of the
compensation received by the employee from workers’ compensation benefits to the City; or

(3) Vacation Leave. The employee may utilize and receive compensation from the
City for accrued vacation leave for the absence and receive and retain compensation from the
workers’ compensation benefits.

(e) Under no circumstances shall an employee be permitted to receive more income than his
or her regular pay check, unless on vacation leave.

(f Employees receiving workers’ compensation benefits must provide a medical release
from their doctor in order to return to full employment status with the City.

9160 Cafeteria Flex-Plan.

Eligible employees may choose to participate in the City's voluntary Cafeteria Flex-Plan Program.
An employee may elect to reduce his or her bi-weekly compensation by a pre-determined amount
decided annually. The amount voluntarily reduced bi-weekly is deposited in a non-interest bearing escrow
account for the purpose of reimbursing employee expenses that qualify under the IRS Code § 125. Such
eligible expenses may include, but are not necessarily limited to the following: health and dental
insurance premiums; medical expenses including insurance co-payments; doctor and hospital charges
and prescribed medicines; child care; etc. The City pays for the administrative cost of using this benefit.
Unspent funds in the escrow account are forfeited to the City as mandated by IRS rules. The City of
Farmington accepts no legal responsibility for its employees if for any reason their claims for
reimbursement do not meet IRS qualifying regulations. Interested eligible employees may contact the
City Recorder for additional information.
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To: Honorable Mayor and City Council
From: David E. Petersen, Community Development Director

Date: April 26, 2013

SUBJECT: WETLAND STUDY

RECOMMENDATION

Approve the enclosed scope of work and contractual agreement with Frontier
Corporation USA to prepare and complete a preliminary wetland assessment report, and
authorize the Mayor to sign the same.

BACKGROUND

The City’s Master Transportation Plan as long identified a future minor collector road
connecting Lagoon Drive by the Chevron to the US 89 one-way frontage road near the “blue
barn”. A possible alignment for this collector street is unclear due to certain physical
characteristics of the property including but not limited to the possibility of wetlands in the
area. It is proposed that the City contract with Frontier Corp to perform a preliminary wetland
assessment report. The report is not intended to be submitted to the Corps of Engineers, but is
for planning purposes only. A more detailed study is necessary for a formal wetland
delineation and is not included as part of the proposed scope of work (see enclosure).
Hopefully, the study will bring, or enable, more certainty to the area for the City and the
property owners. Frontier has previously done work for the City, and the they did a good job,
and they come recommended by the City Engineer.

Respectively Submitted Review and Concur

E ) 13 p ‘ T ft
David Petersen Dave Millheim

Community Development Director City Manager

160 S Mam - P.O. Box 160 - Farmmneron, UT 84025
ProNE (801) 451-2383 © Fax (801) 451-2747

www.farmington.utah.gov
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FRONTIER CORPORATION usa
Environmental Consultants

April 4, 2013

Dave Petersen

Farmington City Community Development Director
P.0. Box 160

Farmington, UT 84025

Subject: Approximately 78-Acre Study Area
East side of Interstate High 15 and North side of Park Lane
Farmington City, Davis County, Utah
Preliminary Wetlands Assessment Study Proposal and Cost Estimate

Dear Mr. Petersen:

Frontier Corporation USA (Frontier) is pleased to submit this proposal and cost estimate to complete
a preliminary wetlands assessment study for an approximately 78-acre study area located in
Farmington, Utah, The study area consists mostly of undeveloped pasture land that is situated on
the east side of Interstate Highway 15 (I-15) and the north side of Park Lane. A copy of the site
location map that you provided is attached to this letter for reference. The study area consists of
several individual property parcels owned by separate property owners. Farmington is assisting the
property owners in evaluating the future development of this area and placement of city roads and
utility infrastructure.

Historically, the study rea has been irrigated for farmland and livestock pasture. It is assumed that
irrigation has been active in recent years. The National Wetland Inventory (NWI) mapping data and
previously mapping studies done by Frontier for the City show the presence of wetlands within the
boundaries of the 78-acre study area.

The purpose of the study is to assess the presence and locations of potential wetlands and problem
areas within the Project Area. Our scope-of-work, schedule and cost estimate are based on our
recent telephone conversations, review of recent aerial imagery on GoogleEarth and our previous
work experience in the general Farmington City locale.

Scope-of-Work

Frontier will perform field work to inspect the 78-acre study area and identify the presence of
wetland-dominated plant communities with evidence that natural sources of wetland hydrology may
be present. These areas will be identified as “potential wetlands.” Areas with wetland plants that
appear to be sustained by irrigation or other man-made sources of water will be identified as
“problem areas.” The approximate locations of potential wetlands and problem areas will be marked
on aerial photography field maps. The marked boundaries will be digitized and incorporated into
a GIS database. The database will be used to create a preliminary wetland delineation map(s) and
to calculate the approximate acreage of potential wetland areas and problem areas. The digitized

Frontier Corporation USA
221 N. Gateway Drive, Suite B
Providence, Utah 84332
(435) 753-9502
FAX 753-9534
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wetland boundary data will be overlaid with recent aerial imagery obtained from the Utah Automated
Geo-Reference Center (AGRC) to produce a preliminary wetland delineation map.

The purpose of this map is for planning purposes only, and will not be done at the level of detail
necessary for a formal US Army Corps of Engineers wetland delineation. This map will be used to
estimate the acreage of potential wetland areas, and to show their approximate locations within the
Project Area. Frontier will also preliminarily assess whether the potential wetland areas or problem
areas are isolated or have a significant nexus or surface water connections to navigable waters (i.e.,
the Great Salt Lake).

Frontier will prepare a preliminary wetland assessment report. This will be a brief report that will
describe the locations and types of wetland and upland plant communities that are present, including
the probable sources of water that are supporting the wetland vegetation. The report will include a
preliminary assessment of whether wetland vegetation would be present in the absence of the man-
made sources of water that have been introduced to the study area. The report will also include a
preliminary assessment of the study area’s connectivity (or lack thereof) to the Great Salt Lake or
other waters of the U.S. that would establish a regulatory nexus to jurisdictional waters. An
electronic PDF copy of the report will be emailed to you for your distribution and review with

various property owners.

The purpose of the preliminary wetland assessment report is for planning purposes only. The

preliminary wetlands assessment report is not intended to be submitted to the Corps of Engineers
for regulatory permitting. A more detailed level of data collection, hydrologic evaluation and site
documentation that would be required for a formal wetland delineation is not included in this scope~
of-work. A formal delineation would have to be completed and approved by the Corps of Engineers
in order to obtain a Section 404 Permit to fill wetlands that would fall under the Clean Water Act
regulations. A formal delineation would include & more detailed evaluation of the presence of
natural vs. man-made sources of water, and documentation of a significant nexus or surface water
connection to the Great Salt Lake.

The Scope-of-Work includes one workshop meeting with City and property owners to review the
results of the preliminary wetlands report and mapping.

Schedule

Frontier will be available to begin work upon receipt of an executed professional services agreement
and a notice-to-proceed. Frontier will complete the work in a timely manner to the best of its
gbilities. The preliminary wetlands assessment report would be completed this spring as soon as new
vegetative growth is sufficient for plant identification. Assuming normal spring conditions, site
conditions should be suitable for field work beginning the week of April 8. Pending favorable
weather conditions, it will take Frontier approximately 5 to 7 work days to complete the preliminary
assessment report once the fieldwork is completed. For the purposes of our schedule and cost
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estimate, it is assumed that Frontier will have unrestricted access to the entire 78-acre study area.

Cost Estimate and Payment Terms

Frontier will complete the preliminary wetland assessment for a fixed fee cost of $4,400. Frontier
will send an invoice to Farmington City (hereafter “Client”) for the sum of the fixed fee after the
preliminary wetlands assessment report has been completed and submitted to “Client”. No copies
of the report will be submitted by Frontier to the Corps of Engineers or other third part entities.
“Client” agrees to submit full payment for the balance of the fixed fee, which shall be due and

payable 30 days from invoice mailing date. Amounts past due shall bear interest at the rate of one
and one-half percent (1.5%) interest per month from due date until paid.

Contractual Agreement

Frontier shall do all things and provide everything reasonably necessary to accomplish the
preliminary wetlands assessment study as described in the above Scope-of-Work. It is assumed that
“Client” will cooperate and assist Frontier when and if reasonably required to accomplish such
objectives, including notification to land owners and/or renters for permission to enter onto the study
area parcels to collect wetland mapping data and photo-document site conditions.

The parties to this Agreement recognize, acknowledge and agree that the work contracted in this
Agreement may be terminated at any time by any party to this Agreement for any reason, with or
without cause. The parties mutually stipulate and agree that any termination of this Agreement,
however, notwithstanding the right to terminate it with or without cause, shall be exercised only
upon thirty (30) days written notice to each and every other party to this Contract. In the event of
termination by “Client”, “Client” agrees to pay Frontier for all costs incurred to date of termination,
including all costs associated with uncancelable obligations made in connection with the
performance of this agreement.

Failure on the part of Frontier or “Client” to timely enforce any condition or provision of this
Agreement shall not be deemed to be a waiver of such condition or provision, except to the extent
that the same is expressly waived or consented to in writing by the party entitled to enforcement
thereof.

Both Frontier and “Client” agree that the courts of Cache County, Utah, shall have original,
exclusive jurisdiction of disputes arising hereunder. Upon “Client™”s written request, Frontier shall
provide written certification of its Workers Compensation, General Liability, and Professional
Liability insurances.

To accept this Scope-of-Work, Schedule, Cost Estimate, Payment Terms, and Contractual
Agreement, please provide Farmington City’s authorizing signature in the spaces provided below
and mail the original hard copy signature to my attention at the office address indicated on our
lettethead, or email a signed copy to my attention at dwenger@frontiercorp.net.



Dave Petersen
April 4, 2013
Page 4 of 4

Thank you for the opportunity to assist Farmington City with a wetlands assessment for the planned
development of this study area. We very much appreciate your confidence in our environmental

expertise.
Please call me if you have any questions about our proposal or cost estimate.

Sincerely,

Frontier Corporation USA

t
ornds
Dennis C. Wenger

Senior Wetland Ecologist
Principal

Authorization for Frontier Corporation USA to proceed with the preliminary wetlands
assessment study for an approximately 78-acre study area located in Farmington City, Davis
County, Utah is approved by the below agent of Farmington City:

Name (Print) Title Date

Signatute
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City Council Staff Report
To: Honorable Mayor and City Council
From: David E. Petersen, Community Development Director

Date: April 26, 2013

SUBJECT: SESSIONS BUILDING

RECOMMENDATION

Approve the enclosed CDBG agreement between Davis County and Farmington for the
exterior facade of the Sessions building, located at 7 East State Street, that will benefit low-
and moderate-income Davis County residents.

BACKGROUND

Several months ago the City was awarded Community Development Block Grant funds
to remove the metal (and possibly the rock) facade on the Sessions building located on the
northeast corner of State and Main, and to restore the brick work where practical. Davis
County is the administrator of these federal funds. Accordingly, we received an agreement
from them for our consideration and approval regarding this project. Work should start on the

building later this Spring.
Respectively Submitted Review and Concur
David Petersen Dave Millheim
Community Development Director City Manager

160 S Mam * P.O. Box 160 * FarmmiaTon, UT 84025
Prone (801) 451-2383 - Fax (801) 451-2747

www.farmington.utah.gov



—— Planning Department

Davis County Administration Building, room 304

Davis P.O. Box 618 - Farmington Utah 84025
e Telephone: (801) 451-3279 Fax: (801) 451-3281

Barry Burton, Director

March 27, 2013

Dave Peterson

Community Development Director
Farmington City

160 South Main St.

Farmington, Utah 84025

Dear Dave,

Enclosed is one copy of the Community Development Block Grant (CDBG) agreement between Davis
County and Farmington in the amount of $20,000.00 for exterior fagade improvements to the historic
Sessions Building, located at 7 East State Street, Farmington, that will benefit low- and moderate-income
Davis County residents.

Please have the Mayor sign the agreement, then notarize and return to me. | will then process the
agreement and send you an original once it is approved by the County Commission.

In the meantime | will be working on the environmental review and will be contacting your office for
information.

If you have any guestions about the agreement, please call me at 801-451-3276.
Sincerely,
Greg Johinggn

Grant Rfogram Coordinator
801-451-3276

gcjohnson@daviscountyutah.gov



COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
FARMINGTON CITY
FACADE IMPROVEMENTS - SESSIONS BUILDING

ﬂ

CONTRACT PARTIES: This Agreement is made by and between DAVIS COUNTY, a body
corporate and politic of the state of Utah, hereinafter “County,” and FARMINGTON CITY, a
municipal corporation of the state of Utah, hereinafter “Subgrantee,” and is dated the date that
the County Clerk/Auditor attests the applicable County signature (which date shall be the
recordation date).

WHEREAS, the parties are desirous of entering into an agreement pursuant to the regulations
of the U.S. Department of Housing and Urban Development’, hereafter (HUD), Community
Development Block Grant, 24 CFR Part 570, hereinafter “CDBG”; and

WHEREAS, the parties are desirous of providing certain grant monies to Subgrantee for
qualified activities under the CDBG program to benefit low- and moderate-income residents of
County;

NOW, THEREFORE, in consideration of the mutual promises and considerations set forth
below, the parties agree to the following:
' TERMS

1. PURPOSE: The purpose of this Agreement is to provide funding for external facade
improvements to restore historic elements to the Sessions Building located at 7 East State
Street, Farmington, Utah constructed by Subgrantee that meets the CDBG national objective of
benefitting low- and moderate-income persons.

2. CONTRACT TERM: The term of this Agreement shall run from July 1, 2012, to June 30,
2014. All work performed by Subgrantee under this Agreement shall be performed within the
dates of this term in order to be reimbursable by County. All costs which are incurred on the
project by Subgrantee after the effective date of this Agreement and which have been
determined by County to be appropriate and aliowable costs of the project shall be eligible for
reimbursement and payment hereunder. Subgrantee may request in writing that the term be
extended by amendment to this Agreement.

3. SCOPE OF SERVICES: Subgrantee shall perform, or cause to be performed, all work
required for the project described generally in Paragraph 1 above and, in that performance,
Subgrantee shall provide all personnel staffing and contracting, and provide all services and
furnish all related real and personal property required. The project shall be performed in a
manner satisfactory to County and in accordance with the provisions as set forth in Exhibit “A,”
which is attached hereto and by this reference incorporated herein, and Subgrantee shall report
to County accomplishments on a quarterly basis.

4. BUDGET:

A. County shall provide an amount not to exceed twenty thousand dollars ($20,000.00) for
work as contemplated by the terms of this Agreement. The basis for said compensation is
set forth in Exhibit “B,” which is attached hereto and by this reference incorporated herein..
All proposed changes in the total amount of the budget under this Agreement that would
increase or decrease the total amount of funding specified in Exhibit “B”, or result in a
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change of scope, location or beneficiaries of the project shall be submitted to County for
prior approval and must be formally authorized by a written amendment to this Agreement.

B. Subgrantee must make a concerted good-faith effort to expend the total amount
specified in Exhibit “B” within the contract term noted in paragraph 2 above. Subgrantee’s
costs and expenditures, however, shall not exceed the total funding amount. County shall
not be liable for or reimburse Subgrantee for any extra costs or overruns on the project, or
any additional funding in excess of the total amount stated above without prior written
amendment of the Agreement.

C. Inthe event the full funding amount to be paid or reimbursed hereunder by County is not
expended by Subgrantee for project costs as specified in Exhibit “A” by the end of the
contract term, as that period may have been extended or otherwise changed, Subgrantee
shalt refund, release or transfer any unexpended amount back to County within 30 days.
Any project funds held by County at the end of the contract term or refunded, released or
transferred to County shall be reallocated by County. Subgrantee shall be eligible to apply
for these funds but shall have no greater claim or priority than any other applicant.

D. In the event that congressional action, HUD rules and regulations, or other lawful
directive modifies or reduces the funds and/or services obligated under this Agreement,
Subgrantee shall, upon notice from County, immediately modify or reduce the scope of
work, or cease expenditures hereunder.

5. NOTICES: Notices required by this Agreement shall be in writing and delivered via maill
(postage prepaid), commercial courier, or personal delivery or sent by facsimile or other
electronic means. Any notice delivered or sent as aforesaid shall be effective on the date of
delivery or sending. All notices and other written communications under this Agreement shall
he addressed to the individuals in the capacities indicated below, unless otherwise modified by
subsequent written notice.

COUNTY: Greg Johnson
Grant Program Coordinator
61 South Main Street, Room 304
PO Box 618
Farmington, UT 84025

SUBGRANTEE: David Millheim, City Manager
Farmington
160 South Main Street
Farmington, Utah, 84025

6. GENERAL CONDITIONS:

A. GENERAL COMPLIANCE: Subgrantee agrees to comply with the requirements of Title
24 of the Code of Federal Regulations, Part 570 (the U.S. Housing and Urban Development
regulations concerning Community Development Block Grants {CDBG)) including Subpart K
of these regulations, except that (1) Subgrantee does not assume County’s environmental
responsibilities described in 24 CFR 570.604 and (2) Subgrantee does not assume County’s
responsibility for initiating the review process under the provisions of 24 CFR Part 52.
Subgrantee also agrees to comply with all other applicable federal, state and local laws,
regulations, and policies governing the funds provided under this contract. Subgrantee
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further agrees to utilize funds available under this Agreement to supplement rather than
supplant funds otherwise available.

B. INDEPENDENT CONTRACTOR: The relationship of County and Subgrantee under this
Agreement shall be that of an independent contractor status. Each party shall have the.
entire responsibility to discharge all of the obligations of an independent contractor under
federal, state and local law, including but not limited to, those obligations relating to
employee supervision, benefits and wages; taxes; unemployment compensation and
insurance; social security; worker's compensation; disability pensions and tax withholdings,
including the filing of all returns and reports and the payment of all taxes, assessments and
contributions and other sums required of an independent contractor. Nothing contained in
this Agreement shall be construed to create the relationship between County and
Subgrantee of employer and employee, partners or joint venturers.

The parties agree that Subgrantee’s obligations under this Agreement are solely to County.
This Agreement shall not confer any rights to third parties unless otherwise expressly
provided for under this Agreement.

C. INDEMNIFICATION: Both parties are governmental entities under the Governmental
Immunity Act, Section 63G-7-101 ef seq., Utah Code Ann. (2008), therefore, consistent with
the terms of the Act, the parties agree that each party is responsible and liable for any
wrongful or negligent acts which it commits or which are committed by its agents, officials, or
employees. Neither party waives any defenses or limits of liability otherwise available under
the Governmental Immunity Act and all other applicable law, and both parties maintain all
privileges, immunities, and other rights granted by the Act and all other applicable law.

D. INSURANCE: During the term of this Agreement, including all renewal or additional
terms, Subgrantee shall, at its sole cost and expense, maintain either:

A self-insurance program pursuant to Section 63G-7-801 of the Governmental Immunity Act,
Utah Code Ann. (2008), with coverage up to the limits stated at Section 63G-7-604;

—0OR-—
Must secure and maintain the following minimum insurance coverage:

1) GENERAL INSURANCE REQUIREMENTS FOR ALL POLICIES:

a. Any insurance coverage required herein that is written on a “claims made” form
rather than on an “occurrence” form shall (i) provide full prior acts coverage or
have a retroactive date effective before the date of this Agreement, and (ji) be
maintained for a period of at least three (3) years following the end of the term of
this Agreement or contain a comparable “extended discovery” clause. Evidence
of current extended discovery coverage and the purchase opfions available upon
policy termination shall be provided to County.

b. All policies of insurance shall be issued by insurance companies licensed to do
business in the State of Utah and either:

(i)  Currently rated A- or better by A.M. Best Company;

—OR—
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(i) Listed in the United States Treasury Department’s current Listing of
Approved Sureties (Department Circular 570), as amended.

c. Subgrantee shall furnish certificates of insurance, acceptable to County, verifying
the foregoing matters concurrent with the execution hereof and thereafter as
required.

d. Inthe event any work is subcontracted, Subgrantee shall require its
subcontractor, at no cost to County, to secure and maintain all minimum
insurance coverages required of the Subgrantee hereunder.

e. In the event that governmental immunity limits are subsequently altered by
legislation or judicial opinion, Subgrantee shall provide a new certificate of
insurance within thirty (30) days after being notified thereof in writing by County,
certifying coverage in compliance with the modified limits or, if no new limits are
specified, in an amount acceptable to County.

f. All required certificates and policies shall provide that coverage thereunder shall
not be canceled or modified without providing (30) days prior written notice to
County in a manner approved by the Davis County Attorney.

g. Inthe event Subgrantee fails to maintain and keep in force any insurance policies
as required herein, County shall have the right at its sole discretion to obtain
such coverage and reduce payments to Subgrantee for the costs of said
insurance.

2) REQUIRED INSURANCE POLICIES: Subgrantee agrees to secure and maintain
the following required policies of insurance in accordance with the general insurance
requirements set forth in the preceding subsection:

a. Workers' compensation and employer’s liability insurance sufficient to cover all of
Subgrantee’s employees unless a waiver of coverage is allowed and acquired
pursuant to Utah law. This requirement includes contractors who are doing
business as an individual and/or as a sole proprietor as well as corporations,
limited liability companies, joint ventures and partnerships. In the event any work
is subcontracted, Subgrantee shali require its subcontractor(s) similarly to
provide workers’ compensation insurance for all of the latter'’s employees, unless
a waiver of coverage is allowed and acquired pursuant to Utah law. {County is
not to be an additional insured under Subgrantee’s workers compensation
insurance.)

b. Commercial general liability insurance with County endorsed to the policy, in the
minimum amount of $1,000,000 per occurrence with a $2,000,000 general policy
aggregate and $2,000,000 products completed operations policy aggregate. The
policy shall protect County, Subgrantee, and any subcontractor from claims for
damages for personal injury, including accidental death, and from claims for
property damage that may arise from Subgrantee’s operations under this
Agreement, whether performed by Subgrantee itself, any subcontractor, or
anyone directly or indirectly employed by either of them. Such insurance shall
provide coverage for premises operations, acts of independent contractors, and
completed operations.
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c. If Subgrantee shall operate a motor vehicle in connection with any services
funded by this Agreement, commercial automobile liability insurance that
provides coverage for owned, hired, and non-owned automobiles, with County as
an additional insured, in the minimum amount of $1,000,000 per occurrence.

E. BOND REQUIREMENTS: If the project(s) involves construction or rehabilitation
costing $25,000 or more, Subgrantee shall ensure that contractors furnish, at the
contractors' expense, a separate performance bond and a labor and materials bond, each
for an amount not less than 100% of the contract price, or such other assurances as
approved in writing by County. The bonds shall be issued by a qualified corporate surety
licensed to transact business in Utah. If at any time during performance of the work, the
surety on the bonds shall be disqualified from doing business in Utah, or shall become
insolvent or otherwise impaired, contractors shall furnish bonds from an aiternate surety
acceptable to County and Subgrantee. The bonds shall remain in effect until completion of
the project(s) including completion of all warranty and guaranty work and shall be delivered
to County prior to the commencement of any work. The contractors shall secure an
increase in the bonds in an amount equal o the cost of any additional work authorized
pursuant to a duly executed change order or amendment to this Agreement.

F. COMPLIANCE WITH LAWS, ORDINANCES AND REGULATIONS: Subgrantes, its
representatives, subcontractors, successors and assigns, shall administer this Agreement in
compliance with all applicable federal, Utah State, and Davis County laws, ordinances, and
regulations, or their successors or replacements, including but not limited to workers’
compensation insurance and the federal regulations or their successors or replacements
which are incorporated herein by reference.

G. LIMITED ENGLISH PROFICIENCY: Subgrantee shall prepare, maintain, and implement
a Language Assistance Plan to ensure meaningful access to its programs and activities by
limited English proficient persons in compliance with the Depariment of Housing and Urban
Development "Final Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient
Persons: Notice" in the Federal Register on January 22, 2007.

H. AMENDMENTS: Either of the parties may request amendments to any of the provisions
of this Agreement at any time during the period of performance but no amendment shall be
made or performed untit it has been mutually agreed to by the parties. All amendments
shall be authorized by a duly executed modification of this Agreement prior to any work
being done, except that, extensions of time amendments may be authorized and given by
County as provided below.

1) County may, in its discretion, amend this Agreement to conform with federal, state or
local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the purpose, the scope of services,
the location, or beneficiaries of the project(s) to be undertaken as part of this Agreement,
such modifications will be incorporated only by written amendment signed by both
County and Subgrantee.

2) All adjustments or extensions of time proposed for the performance of this
Agreement shall be requested in writing by Subgrantee and be submitted to County for
processing. All such requests must be received prior to the termination date set forth in
this Agreement or in any subsequent valid amendments or extensions to the Agreement

n
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in force at the time of the request. Upon approval, County shall add the signed, written
endorsement to Subgrantee’s letter of request granting the adjustment or extension and
that letter shall be numbered and identified as a duly authorized written amendment of
this Agreement.

I. TERMINATION: Either party may terminate this Agreement for convenience at any time,
as set forth at 24 CFR Section 85.44, by giving thirty-(30)-days written notice to the other
party of such termination. Partial terminations of the project(s) may only be undertaken with
the prior approval of County. In the event of any termination for convenience, ali finished or
unfinished documents, data, studies, surveys, maps, modeis, photographs, reports or other
materials prepared by Subgrantee under this Agreement shall, at the option of County,
become the property of County, and Subgrantee shall be entitled to receive just and
equitable compensations for any satisfactory work completed on such documents or
materials prior to the termination.

County may also suspend or terminate this Agreement, in whole or in part, in accordance
with the provisions of 24 CFR Section 85.43, if Subgrantee materially fails to comply with
any term of this Agreement, or with any of the rules, regulations or provisions referred to
herein; and County may declare Subgrantee ineligible for any further participation in
County’s contracts, in addition to other remedies as provided by law.

J. PERFORMANCE MEASUREMENTS: Subgrantee shall comply with all reporting
requirements established by the federal government for HUD to ensure County has access
to the data necessary to meet the standards of the Government Performance and Results
Act (GPRA) of 1993 that holds all federal agencies accountable for establishing goals and
objectives and measuring achievements. Subgrantee shall meet this requirement through
the submission of quarterly performance and/or progress reports to County as outlined in
Paragraph 7(C)(6) of this Agreement.

K. INFORMATION: County and HUD shall have unrestricted authority to publish, disclose,
distribute and otherwise use, in whole or in part, any reports, data, materials, or other
information prepared under or in conjunction with this Agreement.

L. GRANTOR RECOGNITION: Subgrantee shall insure recognition of the role of HUD
funds in providing services through this Agreement. All activities, facilities and items funded
under this Agreement shall be prominently labeled as HUD being the funding source. in
addition Subgrantee shali reference the HUD support provided herein in all publications
made possible with funds made available under this Agreement.

ADMINISTRATIVE REQUIREMENTS:

A. FINANCIAL MANAGEMENT:

1) UNIFORM ADMINISTRATIVE REQUIREMENTS: Subgrantee and its agencies or
instrumentalities, and subgrantees shall comply with the applicable uniform
administrative requirements set forth at 24 CFR Section 570.502(a), and with the
policies, guidelines, and requirements of OMB Circulars A-87 and A-133.

2) OTHER REQUIREMENTS: Subgrantee shall comply with the program requirements
set forth at 24 CFR Section 570.600 - .603 and Section 570.605 - .614. Subgrantee
shall not be required to assume the environmental responsibilities described at 24 CFR
Section 570.604 or the review process under 24 CFR Part 52.
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3) FINANCIAL MANAGEMENT: Subgrantee agrees to comply with the financial and
program management standards set forth at 24 CFR Part 85 and specified in 24 CFR
Section 570.502(a) and agrees to adhere to the accounting principles and procedures
-required therein, utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.

4) COST PRINCIPLES: Subgrantee, as specified in 24 CFR Section 570.502(a), shall
administer its program in conformance with OMB Circular A-87, "Cost Principles for
State, Local, or Indian Tribal Governments." These principles shall be applied for all
costs incurred whether charged on a direct or indirect basis.

B. DOCUMENTATION AND RECORD KEEPING:

1) RECORDS TO BE MAINTAINED: Subgrantee shall maintain all records required by
the Federal regulations specified in 24 CFR 570.506, pertinent to the activities to be
funded under this Agreement. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets the needs of low- and
moderate-income persons, or low- and moderate-income areas,

c. Appropriate records detailing activities as identified in the Scope of Services
(Exhibit A);

d. Records required to document the acquisition, improvement, use or disposition of
real property acquired or improved with CDBG assistance;

e. Records documenting compliance with the fair housing and equal opportunity

components of the CDBG program;

Financial records as required by 24 CFR 570.502 and 24 CFR 84.21-28; and

g. Other records necessary to document compliance with Subpart K of 24 CFR Part
570.

-h

2) RETENTION: Subgrantee shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement for a period of five
(5) years. The retention period begins on the date of the submission of County’s annual
performance and evaluation report to HUD in which the activities assisted under the
Agreement are reported on for the final time. Notwithstanding the above, if there is
litigation, or if there are claims, audits, negotiations or other actions that involve any of
the records cited and that have started before the expiration of the five-year period, then
such records must be retained until completion of the actions and resolution of all
issues, or the expiration of the five-year period, whichever occurs later.

3) CLIENT DATA: Subgrantee shall maintain records demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to County monitors or their
designees for review upon request.

4) DISCLOSURE: Subgrantee understands that client information collected under this
contract is private and the use or disclosure of such information, when not directly
connected with the administration of County's or Subgrantee's responsibilities with
respect to services provided under this contract, is prohibited by the applicable State or
Federal law unless written consent is obtained from such person receiving service and,
in the case of a minor, that of a responsible parent/guardian.
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5) CLOSE-QUTS: Subgrantee’s obligation to County shall not end until all close-out
requirements are completed. Activities during this close-out period shall include, but are
not limited to: making final payments, disposing of program assets (including the return
of all unused materials, equipment, unspent cash advances, program income balances,
and accounts receivable to County), and determining the custodianship of records.
Notwithstanding the foregoing, the terms of this Agreement shall remain in effect during
any period that Subgrantee has control over CDBG funds, including program income.

6) AUDITS AND INSPECTIONS: Alt Subgrantee records with respect to any matters
covered by this Agreement shall be made available to County, HUD, and the
Comptroller General of the United States or any of their authorized representatives, at
any time during normal business hours, as often as deemed necessary, to audit,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies noted
in audit reports must be fully cleared by Subgrantee within 30 days after receipt by
Subgrantee. Failure of Subgrantee to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of future
payments. Subgrantee shall, no later than 180 days after the end of Subgrantee’s fiscal
year, provide County with a copy of it's most recent financial audit. Said audit shall be
prepared by an independent auditor in compliance with guidelines for financial and
compliance audits of federally assisted programs as contained in OMB Circular A-133.

C. REPORTING AND PAYMENT PROCEDURES:

1) PROGRAM INCOME: Program income received by Subgrantee is to be returned to
County or retained by Subgrantee in accordance with provisions enumerated in 24 CFR
Section 570.503 and 570.504(c). Where program income is to be retained by
Subgrantee, the activities that will be undertaken with program income shall be the
same as those specified in Exhibit “A"-Scope of Services of the Agreement and all
provisions of the written Agreement shall apply to the specified activities. When
Subgrantee retains program income, transfer of grant funds by County to Subgrantee
shall be adjusted according to the principles described in paragraphs (b)(2)(i} and (ii} of
24 CFR 570.504. Any program income on hand when the Agreement expires, or
received after the Agreement’s expiration, shall be paid to County as required by 24
CFR Section 570.503(b)(8).

a. Subgrantee shall meet the requirements set forth in 24 CFR 570.504(c). Atthe
end of the program year, County requires remittance of all interest earned on
program income balances (including investments thereof) held by Subgrantee as
required by the provisions at 570.500(b).

b. Subgrantee must track all interest earned on program income balances. The
total amount of interest earned must be reported to County as of June 30 of each
year. Funds must be maintained in a separate account in the event return of said
funds must be remitted to HUD as per 570.504(b}(2)(iii). Subgrantee is liable for
any funds required to be remitted under 570.504({b)(2)(iii).

2) BILLINGS: Subgrantee shall submit a billing to County not more often than monthly.
Each billing shall include documentation of all expenses to be reimbursed by County
(i.e., employee time sheets showing hourly distribution of time spent according to
activities outlined in Exhibit “A,” vouchers, invoices, and receipts). Additionally,
verification that disbursements have been made must be provided (i.e., canceled checks

0
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or bank statements). Subgrantees will have thirty (30) days from the expiration date of
this Agreement to submit a final billing for reimbursement. No billings received after July
31, 2014 will be processed.

3) METHODS OF DISBURSEMENT:

a. Subgrantee may request disbursement from County of that part of the funding
amount stated in Exhibit “B” either on the basis of a lump sum reimbursement of
the project costs upon completion, or on the basis of periodic reimbursement
payments during the course of the project as the funds for that project are
expended.

b. A request by Subgrantee for either a lump sum or for periodic reimbursement
payments on a project shall be in a form and content as prescribed by County
and shall be submitted to County for review and a determination of eligibility for
payment. Upon approval by County, the request shall be submitted to the
appropriate County offices and divisions for processing and payment. Requests
for periodic payments shall be supported and documented as required by Gounty
on the basis of costs actually incurred by Subgrantee on the project during the
period for which payment is requested.

c. Prepayment of the funds stated in Exhibit “B” or a partial advance of funds to
Subgrantee for a project may be made by County if the nature of the project or
unusual circumstances justify such request. Any prepayment or advance
payment made hereunder must be justified in writing by Subgrantee and must be
pre-approved and authorized by County. With the exception of certain advances,
payments will be made for eligible expenses actually incurred by Subgrantee and
are not to exceed actual cash requirements. Payments will be adjusted by
County in accordance with advance fund and program income baiances available
in Subgrantee accounts. In addition, County reserves the right to liquidate funds
available under this Agreement for costs incurred by County on behalf of
Subgrantee.

d. Expenditures under this Agreement, whether or not prepaid, determined by
County or HUD to be ineligible for reimbursement or which are inadequately
documented will, upon written request, be immediately refunded to County by
Subgrantee.

e. No requests for reimbursement or other payments under this Agreement due to
cost overruns of any kind on the project shall be approved, allowed or paid by
County unless the amount requested has been approved by a written
amendment and authorized in accordance with the amendment provisions of this
Agreement.

4) INELIGIBLE EXPENSES: Subgrantee expenditures under this Agreement
determined to be ineligible for reimbursement because they were not authorized by the
terms and conditions of the Agreement, or because they are not eligible under CDBG
regulations, or that are inadequately documented, and for which payment has been
made to Subgrantee shall be immediately refunded to County. Subgrantee further
agrees that County shall have the right to withhold any or all subsequent payments
under this Agreement to Subgrantee until the recovery of overpayments or ineligible
payments is made. If Subgrantee fails to timely reimburse County for ineligible
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expenses, Subgrantee shall be liable for County’s attorney’s fees and costs associated
with County's actions to collect said reimbursements.

5) PUBLIC INFORMATION: Except as identified in writing and expressly approved by
County, Subgrantee agrees that the original application, Agreement and related sales
orders, invoices, and other expense documentation will be public documents and may
be available for public distribution in accordance with the Utah State Government
Records Access and Management Act.

6) REPORTS: Subgrantee shall submit to County performance/progress reports with
each request for disbursement on forms acceptable to County. Subgrantee shall aiso
maintain records and submit four quarterly reports plus an annual report. The quarterly
reports shall be due to County no later than October 31, 2012, January 31, 2013, April
30, 2013, and July 31, 2013, October 31, 2013, January 31, 2014, April 30, 2014, and
July 31, 2014. In addition to the quarterly reports, the annual report shall also be due no
later than July 31, 2013, and July 31, 2014. These reports shall include data on
performance measurements, income and racial origin, the location of households
assisted, on-site inspections made to determine compliance with housing codes and any
other pertinent information as required under this Agreement. County, at its discretion,
may withhold payments if Subgrantee does not submit its quarterly performance reports
on time.

D. PROCUREMENT:

Subgrantee shall procure all materials, property or services in accordance with Procurement
Standards set forth in 24 CFR 85.36. In the event the procurement standards of Subgrantee
are more restrictive than the above cited regulations, the more restrictive standards and
requirements will apply.

E. USE AND REVERSION OF ASSETS:

As provided in 24 CFR 570.503(b)(7), upon the expiration or termination of this Agreement,
Subgrantee shall release to County any unexpended CDBG funds provided under this
Agreement, all program income in its possession which it has not returned to County, and
any amounts receivable attributable to the use of CDBG funds provided under this
Agreement. Any real property in the contro! of Subgrantee that was acquired or improved
with CDBG funds provided under this Agreement shall be managed in compliance with
County's policy regarding the use of CDBG-assisted real property, as follows:

1) ACQUIRED WITH CDBG FUNDS: All real property acquired by Subgrantee in
whole or in part with CDBG funds must be used for a period of fifteen (15) years
following the expiration or termination of this Agreement to meet the nationa! objective of
benefitting low and moderate income persons.

2) IMPROVED WITH CDBG FUNDS: All property improved in whole or part with
CDBG funds must be used to benefit low and moderate income persons in accordance
with the following timetable:

a. All properties receiving improvement funds between $12,500 and $99,999 must
be used for eligible activities for five (5) years;
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b. All properties receiving improvement funds between $100,000 and $199,999
must be used for eligible activities for ten (10) years; and

¢. All properties receiving improvement funds of $200,000 or more must be used for
eligible activities for fifteen (15) years.

The threshold amounts set forth above are cumulative, based on the total CDBG funding
provided to Subgrantee under this Agreement for acquisition or improvement of real
property, plus any previous or subsequent CDBG funding provided by County to acquire
or improve said real property. If Subgrantee is a participating municipality within the
urban county CDBG program, the five-year period begins after the municipality has
ended its participation in the program, or is no longer considered by HUD to be part of
the urban county; otherwise the use periods set forth above do not commence until
closeout of the fina! Agreement under which Subgrantee receives such acquisition or
improvement funds.

3) CHANGE OF USE: If Subgrantee desires to change the use of real property covered
by this policy during the applicable period noted above, it must do the following:

a. Provide affected citizens with reasonable notice of any proposed change in use
and an opportunity to comment; and

b. Ensure that the new use meets a CDBG national cbjective, or reimburse
County’s CDBG program in the amount of the current fair market value of the
property, less any portion of the value atfributable to expenditure of non-CDBG
funds for acquisition of, and improvements to, the property.

8. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING
REPLACEMENT: Subgrantee agrees to comply with: 1) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and implementing
regulations at 49 CFR Part 24 and 24 CFR 570.606(b); 2) the requirement of 24 CFR
570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan under
Section 104{d) of the HCD Act; and 3) the requirements in 24 CFR 570.606(d) governing
optional relocation policies. Subgrantee shall provide relocation assistance to displaced
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition,
rehabilitation, demolition or conversion for a CDBG-assisted project. Subgrantee also agrees to
comply with applicable local ordinances, resolutions and policies concerning the displacement
of persons from their residences.

9. REPRESENTATION REGARDING ETHICAL STANDARDS FOR COUNTY OFFICERS
AND EMPLOYEES AND FORMER COUNTY OFFICERS AND EMPLOYEES: Subgrantee
represents that it has not: (1) provided an illegal gift or payoff to a County officer or employee or
former County officer or employee, or his or her relative or business entity; (2) retained any
person to solicit or secure this contract upon an agreement or understanding for a commission,
percentage, or brokerage or contingent fee, other than bona fide employees or bona fide
commercial selling agencies for the purpose of securing business; (3) knowingly breached any
of the ethical standards set forth in Title 67, Chapter 16, Utah Public Officers’ and Employees’
Ethics Act, Utah Code Annotated (UCA), or (4) knowingly influenced, and hereby promises that
it will not knowingly influence, a County officer or employee or former County officer or
employee to breach any of the ethical standards set forth Title 67, Chapter 16, Utah Public
Officers' and Employees' Ethics Act, Utah Code Annotated (UCA).
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10. PERSONNEL AND PARTICIPANT CONDITIONS:

A. CiVIL RIGHTS:

1) COMPLIANCE: Subgrantee agrees to comply with Title VI of the Civil Rights Act of
1964 as amended, Title VIl of the Civil Rights Act of 1968 as amended, Section 104(b)
and Section109 of Title | of the Housing and Community Development Act of 1974 as
amended (HCDA), Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and
Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 and
12086.

2) FAIR HOUSING: Subgrantee agrees to comply with 24 CFR 570.601, Public Law
88-353 and Public Law 90-284; affirmatively furthering fair housing; and Executive Order
11063,

3) LIMITED ENGLISH PROFICIENT PERSONS: Subgrantee agrees to comply with
Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) and implementing regulations
issued at 24 CFR Part 1, including Title VI prohibition against national origin
discrimination affecting limited English proficient persons.

4) NONDISCRIMINATION: Subgrantee agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and executive orders
referenced in 24 CFR 570.607, as revised by Executive Order 13279. The applicable
non-discrimination provisions in Section109 of the HCDA are still applicable.

5) LAND COVENANTS: This Agreement is subject to the requirements of Title Vi of
the Civil Rights Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard
to the sale, lease, or other transfer of land acquired, cleared or improved with assistance
provided under this contract, Subgrantee shall cause or require a covenant running with
the land to be inserted in the deed or lease for such transfer, prohibiting discrimination
as herein defined, in the sale, lease or rental, or in the use or occupancy of such land, or
in any improvements erected or to be erected thereon, providing that County and the
United States are beneficiaries of and entitled to enforce such covenants. Subgrantes,
in undertaking its obligation to carry out the program assisted hereunder, agrees to take
such measures as are necessary to enforce such covenant, and will not itself so
discriminate.

6) SECTION 504: Subgrantee agrees to comply with ail Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) as amended and implementing regulations when published for effect [24 CFR Part
8], which prohibits discrimination against the individuals with disabilities or handicaps in
any Federally assisted program.

B. AFFIRMATIVE ACTION: Subgrantee agrees that it shall be committed to carry out an
Affirmative Action Program in keeping with the principles as provided in President’s
Executive Order 11246 of September 24, 1966.

1) WOMEN- AND MINORITY-OWNED BUSINESSES (W/MBE): Subgrantee will use
its best efforts to afford small businessés, minority business enterprises, and women’s
business enterprises the maximum practicable opportunity to participate in the
performance of this Agreement.

19
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2) ACCESS TO RECORDS: Subgrantee shall maintain thorough records of all
business transactions and shall give County and HUD, through any authorized
representatives, access to and the right to examine all records, books, papers or
documents to all Subgrantee operations funded in whole or in part under this Agreement
for a period of four (4) years following the termination of this Agreement.

3) EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION (EEQ/AA)
STATEMENT: Subgrantee will, in all solicitations or advertisements for employees
placed by or on behalf of Subgrantee, state that it is an Equal Opportunity or Affirmative
Action employer.

4) SUBCONTRACT PROVISIONS: Subgrantee will include the provisions of
Paragraph 10, Section A, Civil Rights, and Section B, Affirmative Action, in every
subcontract or purchase order, specifically or by reference, so that such provisions will
be binding upon each of its own Subgrantees or subcontractors.

C. EMPLOYMENT RESTRICTIONS:

1) PROHIBITED ACTIVITY: Subgrantee is prohibited from using funds provided herein
or personnel employed in the administration of the program for: political activities;
inherently religious activities; lobbying; political patronage; and nepotism activities.

2) LABOR STANDARDS: Subgrantee agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as amended, the provisions
of Contract Work Hours and Safety Standards Act (40 U.S.C. 327 ef seq.) and all other
applicable Federal, state and local laws and regulations pertaining to labor standards
insofar as those acts apply to the performance of this Agreement. Subgrantee agrees to
comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874 et seq.) and its
implementing reguiations of the U.S. Department of Labor at 29 CFR Part 5.
Subgrantee shall maintain documentation that demonstrates compliance with hour and
wage requirements of this part. Such documentation shall be made available to County
for review upon request.

Subgrantee agrees to comply with the labor standards requirements as set forth in
Section 110(a) of the Act (40 U.S.C. 327 et seq.) and HUD regulations issued to
implement such requirements at 24 CFR Part 570.603 for non volunteer labor and 24
CFR Part 70 for volunteer labor. Subgrantee agrees to comply with the requirements of
24 CFR 570.609 regarding the prohibition of use of debarred, suspended or ineligible
contractors or Subgrantees in any contract.

3) SECTION 3 CLAUSE: Subgrantee agrees to comply with the provisions of Section 3
of the HUD Act of 1968, as amended, and as implemented by the regulations set forth in
24 CFR 135, and all applicable rules and orders issued hereunder prior to the execution
of this Agreement. Subgrantee certifies and agrees that no contractual or other
disability exists that would prevent compliance with these requirements. Subgrantee
further agrees to comply with the following Section 3 requirements and to include the
following language in all subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from
HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12 U.S.C. 1701).



DAVIS COUNTY CDBG AGRE

EMENT 2012-14

R S P R W e LTy TR T I T R S S T V]

Section 3 requires that to the greatest extent feasible, opportunities
for training and employment be given to low- and very low-income
residents of the project areas, and that contracts for work in
connection with the project be awarded to business concerns that
provide economic opportunities for iow- and very low-income persons
residing in the metropolitan area in which the project is located.”

Subgrantee further agrees to ensure that opportunities for training and employment
arising in connection with a housing rehabilitation (including reduction and abatement of
lead-based paint hazards), housing construction, or other public construction project are
given to low- and very low-income persons residing within the metropolitan area in which
the CDBG-funded project is located, where feasible.

D. CONDUCT:

1) NON-ASSIGNABILITY: Subgrantee shall not assign any interest in this Agreement,

and shall not transfer any interest in this Agreement without written consent of County

thereto.

2) SUBCONTRACTS:

a.

Approvals: Subgrantee shall not enter into any agreements with any agency
or individual in the performance of this Agreement without the consent of
County prior to the execution of such agreement.

Monitoring: Subgrantee will monitor all subcontracted services on a regular
basis to assure contract compliance. Results of monitoring efforts shall be
summarized in written reports and supported with documented evidence of
follow-up actions taken to correct areas of noncompliance.

Content: Subgrantee shall cause all provisions of this Agreement in its
entirety to be included in and made part of any subcontract executed in the
performance of this Agreement.

Selection Process: Subgrantee shali undertake to insure that all subcontracts
let in the performance of this Agreement shall be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded to
County along with documentation concerning the selection process.

Debarment and Suspension: No subcontract shall be made to parties on the
General Services Administration’s List of Parties Excluded from Federal
Procurement or Nonprocurement Programs in accordance with Executive
Orders 12549 and 12689, “Debarment and Suspension” as set forth at 24
CFR Part 24.

3) HATCH ACT: Subgrantee agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged in the conduct of
political activities in violation of Chapter 15 of Title V of the United States Code.

4) CONFLICT OF INTEREST: Subgrantee shall establish safeguards to prohibit its

employees, board members, advisors and agents from using positions for a purpose
that is, or gives the appearance of being, motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business or other
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ties. Subgrantee shall disclose to County any conflict of interest or potential conflict of
interest described above, immediately upon discovery of such. tn addition to the conflict
of interest requirements in OMB Circular A-102 and 24 CFR 85.36(b)(3), no person who
is an employee, agent, consultant, officer, or elected or appointed official of County or
Subgrantee and who exercises or has exercised any functions or responsibilities with
respect to assisted activities, or who is in a position to participate in a decision making
process or gain inside information with regard to such activities, may obtain a financial
interest or benefit from the activity, or have an interest in any contract, subcontract, or
agreement with respect thereto, or the proceeds there under, either for himself or herself
or for those with whom he or she has family or business ties, during his or her tenure or
for one (1) year thereafter.

Subgrantee agrees to abide by the provisions of 24 CFR 84.42 and 570.611, which
include {but are not limited to) the following:

a. Subgrantee shall maintain a written code or standards of conduct that shall
govern the performance of its officers, employees or agents engaged in the
award and administration of contracts supported by Federal funds.

b. No employee, officer or agent of Subgrantee shall participate in the selectibn,
or in the award, or administration of, a contract supported by Federal funds if
a conflict of interest, real or apparent, would be involved.

¢. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a
position to participate in a decision-making process or gain inside information
with regard to such activities, may obtain a financial interest in any contract,
or have a financial interest in any contract, subcontract, or agreement with
respect to the CDBG-assisted activity, or with respect to the proceeds from
the CDBG-assisted activity, either for themselves or those with whom they
have business or immediate family ties, during their tenure or for a period of
one (1) year thereafter. For purposes of this paragraph, a “covered person”
includes any person who is an employee, agent, consultant, officer, or
elected or appointed official of County, Subgrantee, or any designated public
agency.

5) LOBBYING: No CDBG funds may be expended for lobbying purposes and
payments from other sources for lobbying must be disclosed [24 CFR Part 87].

6) RELIGIOUS ACTIVITIES: Subgrantee agrees that funds provided under this
Agreement will not be utilized for inherently religious activities prohibited by 24 CFR
570.200(j), such as worship, religious instruction, or proselytization.

7) DRUG-FREE WORKPLACE: Pursuant to the Drug-Free Workplace Act of 1988, 42
U.S.C. Section 701, Subgrantee certifies that it will provide a drug-free workplace in
accordance with the Act and with rules found at 24 CFR Part 24, Subpart F.

8) EXCESSIVE FORCE: Subgrantee agrees that it has adopted and is enforcing a
policy prohibiting the use of excessive force by law-enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and a policy of enforcing applicable State and local laws against physically barring

1E
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entrance to or exit from a facility or location which is the subject of such non-violent civil
rights demonstrations within its jurisdiction.

11. ENVIRONMENTAL CONDITIONS:

A. Subgrantee agrees to comply with the following requirements insofar as they apply to
the performance of this Agreement:

» (Clean Air Act, 42 U.5.C,, 7401, ef seq.;

» Federal Water Pollution Control Act, as amended, 33 U.S.C,, 1251, ef seq., as
amended, 1318 relating fo inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder,

* Environmenta!l Protection Agency (EPA) regulations pursuant to 40 CFR Part 50,
as amended.

« Subgrantee agrees to comply with the laws, authorities under the National
Environmental Policy Act of 1969 (NEPA) and each provision of law designated
in the 24 C.F.R. 58.5.

B. ENERGY EFFICIENCY STANDARDS: Subgrantee agrees to comply insofar as they
apply with the mandatory energy efficiency standards and policies in state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act [Pub.
L. 94-163] [24 CFR 85-36(i)}(13). See also 24 CFR Part 39].

C. FLOOD DISASTER PROTECTION: In accordance with the requirements of the Flood
Disaster Protection Act of 1973 (42 U.S.C. 4001), Subgrantee shall assure that for activities
located in an area identified by the Federal Emergency Management Agency (FEMA) as
having special flood hazards, fiood insurance under the National Flood Insurance Program is
obtained and maintained as a condition of financial assistance for acquisition or construction
purposes (including rehabilitation).

D. LEAD-BASED PAINT: Subgrantee agrees to comply insofar as they apply with the lead-
based paint reguirements of 24 CFR Part 35 issued pursuant to the Lead-Based Paint
Poisoning Prevention Act [42 USC 4821-4846.]. Subgrantee shall comply with said
regulations implemented at 24 CFR 570.608.

E. HISTORIC PRESERVATION: Subgrantee agrees to comply with the Historic
Preservation requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part 800, Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties, insofar as
they apply to the performance of this Agreement.

12. SEVERABILITY: If any provision of this Agreement is held invalid, the remainder of the
Agreement shall not be affected thereby and all other parts of this Agreement shall nevertheless
be in full force and effect.

13. WAIVER: County's failure to act with respect to a breach by Subgrantee does not waive
its right to act with respect to subsequent or similar breaches. The failure of County to exercise
or enforce any right or provision shall not constitute a waiver of such right or provision.

14. ENTIRE AGREEMENT: This Agreement embodies the entire agreement between County
and Subgrantee for the scope of services and its terms and conditions. No verbal agreements
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or conversations with any officer, agent or employee of County prior fo the execution of this
Agreement shall affect or modify any of the terms or obligations contained in any documents
comprising this Agreement. Any such verbal agreement shall be considered as unofficial
information and in no way binding upon County.

15. REDUCTION IN ADMINISTRATIVE COMPENSATION: In the remote event that HUD
should, for any reason, reduce or eliminate County’s funding under the CDBG Agreement,
County reserves the right to renegotiate the amount of compensation due Subgrantee for the
activities funded as provided herein, or to terminate this Agreement at County’s discretion.
Further, County reserves the right tc reduce the amount of the grant allocation hereunder or to
terminate this Agreement at County's discretion when County’s fiscal monitoring indicates
Subgrantee’s rate of expenditure will result in unspent funds at the end of the program year.

16. SETOFF: Notwithstanding any provision appearing to the contrary, Subgrantee shali not
be relieved of liability to County for damages sustained by County by virtue of any breach of this
Agreement by Subgrantee. County may withhold payment of compensation to Subgrantee for
the purpose of setoff until such time as the exact amount of damage incurred by County that
would be due from Subgrantee is determined and paid. Such damages may include HUD’s
disqualification of activities funded because of Subgrantee’s failure to properly administer the
same.

17. NO THIRD PARTY BENEFICIARIES: Subgrantee’s obligations are solely to County and
HUD and County's obligations are solely to Subgrantee and HUD. This Agreement shall confer
no third party rights whatsoever other than those between the parties hereto and HUD.

18. SUCCESSORS: Subgrantee covenants that the provisions of this Agreement shall be
binding upon heirs, successors, sub-contractors, representatives, and agents.

19. AMBIGUITY: Any ambiguity in this Agreement shall be construed in favor of County.

20. ENFORCEMENT OF THE AGREEMENT: In accordance with 24 CFR 85.43, suspension
or termination of this Agreement may occur if Subgrantee materially fails to comply with any of
the terms of this Agreement. County may require Subgrantee to repay funds disbursed to
Subgrantee if it is determined Subgrantee has breached the provisions of this Agreement.
County may permit the Agreement to be terminated for convenience in accordance with 24 CFR
85.44. '

21. GOVERNING LAW: This Agreement shall be enforced in and governed by the laws of the
State of Utah.

IN WITNESS WHEREOF, the parties are signing this Agreement as of the date stated in the
introductory clause.

DAVIS COUNTY, UTAH:

BY:

John Petroff, Jr., Chair
Board of Davis County Commissioners
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DATE:

ATTEST:

BY:

Steve S. Rawlings
Davis County Clerk/Auditor

Approved as to Form

Davis County Attorney's Office
Date:

By:

FARMINGTON CITY

BY:
Scott C. Harberison
Mayor

DUNS Number: 05-153-7033

STATE OF UTAH )
;85
COUNTY OF DAVIS )
The foregoing instrument was acknowledged before me this day of

2013, by Scott C. Harbertson, the Mayor of Farmington City, a Utah municipal corporation. !

NOTARY REPUBLIC, Residing in
Davis County, Utah

&
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FARMINGTON CITY
FACADE IMPROVEMENTS TO SESSIONS BUILDING

Exhibit “A” — Scope of Work

Purpose and Nature of Work

Subgrantee is a municipal corporation that will rehabilitate the exterior fagade of the historic
Session Building, located at 7 East State Street for historic preservation that benefits low- and
moderate-income persons in the neighborhood.

Tasks

Subgrantee will use the CDBG funds it receives, as outlined in Exhibit “B” Budget, for
rehabilitation activities that may include: removing the existing metal siding and stonework, and
restoring original brickwork, masonry, ornamental metalwork, parapet and exterior windows.

Level of Services
Subgrantee anticipates benefitting LMI residents of Farmington with the funds it receives from
County.

Performance Schedule
Construction activities wilt be performed within the terms of this Agreement: July 1, 2012 to
June 30, 2014.

The construction activities address the following national objective of the CDBG program:
activities benefitting low- and moderate-income persons [24 CFR 570.208(a)].

The eligible activity for these programs is public facilities and improvements [24 CFR
570.201(c)].

Exhibit “B” — Budget
Davis County will contribute an amount not to exceed $20,000.00 from its 2012-13 Community
Development Block Grant allocation as follows:

Rehabilitation Activities to Sessions Building
Facade improvements Davis County portion  $ 20,000.00

TOTAL $ 20,000.00



CITY COUNCIL AGENDA

For Council Meeting:
May 7. 2013

SUBJE CT: Resolution Adopting the Tentative Budget for Fiscal Year 2014

ACTION TO BE CONSIDERED:

Approve enclosed resolution adopting tentative budget for FY2014.

GENERAL INFORMATION:

See enclosed staff report prepared by Keith Johnson.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.



FARMINGTON CITY .AslfggTC.HARBERTSON

JonN Birron
4 Cory R, Ruarz
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‘EP;B'/:__::&V City Council Staff Report P —
Historic BEGINNINGS - 1847 CITY MANAGER
To: Mayor and City Council
From: Keith Johnson, Assistant City Manager
Date: April 26,2013
Subject: APPROVE RESOLUTION ADOPTING TENTATIVE BUDGET FOR FY
2014
RECOMMENDATIONS

Approve enclosed resolution adopting tentative budget for FY 2014.
BACKGROUND

By law the City is to adopt a tentative budget on the first City Council meeting in May for the
upcoming new fiscal year. Enclosed is the tentative budget with the changes made from the April
30 budget work session. Another budget work session is scheduled for May 14, to finalize the
FY 2014 budget. It also sets the public hearing date for the budget before it is adopted, which will
be June 18, 2013.

Respectfully Submitted, Review and Concur,
= e S HEE—
e1th Johnson, Dave Millheim,
Assistant City Manager City Manager

160 S Mam  P.O. Box 160 ' FarvmvgTon, UT 84025
Prone (801) 451-2383 * Fax (801) 451-2747

www.farmington utah.gov



RESOLUTION NO. 2013-

A RESOLUTION ADOPTING THE FARMINGTON CITY TENTATIVE
BUDGET FOR FISCAL YEAR 2013-2014

WHEREAS, pursuant to State law, a tentative budget has been delivered to the
Farmington City Council for consideration; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH, AS FOLLOWS:

Section 1. Adoption of Tentative Budget. The Farmington City Council hereby
adopts the tentative budget for Fiscal Year 2013-2014 which is attached hereto as Exhibit A and
incorporated herein by reference.

Section 2. Setting of a public hearing for final adoption. The Farmington City
Council hereby directs staff to provide notice of a public hearing for June 18, 2013, after which
hearing the City Council will consider adoption of the final budget on said date.

Section 3. Severability. If any section, part or provision of this Resolution is held
invalid or unenforceable, such invalidity or unenforceability shall not affect any other portion of
this Resolution, and all sections, parts, and provisions of this Resolution shall be severable.

Section 3. Effective Date. This Resolution shall become effective immediately upon
its passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF FARMINGTON CITY,
STATE OF UTAH THIS 7thDAY OF MAY, 2013.

ATTEST: FARMINGTON CITY

By:
Holly Gadd Scott C. Harbertson
City Recorder Mayor




FARMINGTON CITY CORPORATION BUDGET

GENERAL FUND BALANCE

BUDGET
Total Original
Proposed Original Restricted Budget
Amended Amended Budgeted Restricted Liquor General
Budget Budget Unrestricted Class C Law Fund

Audited Balance

6-30-12 1,047,256 1,047,256 60,879 23,661 1,131,796
Projected Revenue

6-30-2013 7,579,774 6,502,288 559,900 19,054 7,171,242
Projected Expenditures

6-30-2013 7,337,691 6,565,742 575,500 30,000 7,171,242
Projected Balance:

6-30-2013 0 1,289,339 1,073,802 45,279 12,715 1,131,796

Approved Recommeded  Requested
Budget Budget Budget

Budget Revenue

6-30-2014 6,711,984 6,696,984 560,000 20,000 580,000
Budget Expenditures

6-30-2014 7,181,621 7,464,596 643,000 31,000 674,000
Budget Balance

6-30-2014 0 819,702 521,727 -37,721 1,715 1,253,333

State Required Fund Balance
6,711,984 6,711,984 819,702 12.21%
X 25% x .05
1,677,096 335,589

State Required Fund Balance 6-30-2014

6,711,984 6,711,984
X .25 x .05

1,677,996 335,599



FARMINGTON CITY CORPORATION BUDGET

Fiscal Year Ending 6-30-2014

General Fund Revenues:

Proposed
Budgset

Property Tax
Registered Vehicle Fees
Sales Tax

Franchise Tax/Fee
Transient Room Tax
License /permits
Federal /State Grants
Public Safety
Development Fees
Cemetery Fees
Shared Court Revenue
Interest

Miscellaneous

Sub-total

Transfer from other funds
Appropriated Fund Balance

Total Revenue

General Fund Expenditures:

1,630,000
175,000
2,650,000
1,280,000
5,000
513,500
581,000
75,000
57,000
24,700
200,000
3,100
97,684

7,291,984

0
563,637

7,855,621

Legislative

Administrative
Engineering

Planning / Zoning

Police

Fire

Emergency Preparedness
Inspection

Streets

General Government Buildings
Parks / Cemetery

General Recreation

Loan to RDA
Miscellaneous

Transfer to Capital Funds

Sub-total
Fund Balance increase

Total Expenditures

100,450
607,975
67,000
548,119
2,026,845
795,428
2,500
414,113
846,998
450,163
724,857
358,387
0
33,000
879,786
7,855,621
0

7,855,621




FARMINGTON CITY CORPORATION BUDGET
Fiscal Year Ending 6-30-2014

Prposed
Capital Projects Revenues: Budget
#37 Government Bidgs. Improvements 106,714
#38 Street Improvements & Constructions 866,040
#39 Capital Equipment 315,986
#42 Park Improvements 177,000
#43 Fire Protection 75,818
Appropriated Fund Balance 0
Total 1,541,556
Capital Projects Expenditures:
#37 Government Bldgs. Improvements 101,071
#38 Street Improvements & Constructions 863,749
#39 Capital Equipment 301,136
#42 Park Improvement 50,000
#43 Fire Protection 0
Appropriated Fund Balance Increase 225,600
Total 1,541,556
Debt. Service Revenues:
#31 Sales Tax Bond for Police Bldg 50,500
#32 Sale Tax Bond 96,876
#33 L S GO Bond 214,900
#34 Bldg GO Bonds 409,200
#83 S.1.D. 2003-1 18,800
Appropriated Fund Balance 68,634
Total 858,910
Debt. Service Expenditures:
#31 Sales Tax Bond for Police Bldg 76,200
#32 Sale Tax Bond 110,175
#33 L S GO Bond 224,900
#34 Bldg GO Bonds 407,635
#83 S.1.D. 20031 40,000
Fund balance increase 0

Total 858,910



FARMINGTON CITY CORPORATION BUDGET
Fiscal Year Ending 6-30-2014

Prposed

Enterprise Funds Revenues Budget
Water 1,838,000
Water Development 243,744
Sewer 1,384,500
Garbage 1,172,500
Storm water 785,946
Recreation 782,557
Ambulance Service 259,000
Special Events programs 77,850
Appropriated Fund Balance 3,196,117

Total 9,740,214
Enterprise Funds Expenditures:
Water 3,380,772
Water Development 737,000
Sewer 1,347,888
Garbage 1,256,132
Storm Water 1,803,362
Recreation 780,310
Ambulance Service 354,200
Special Events programs 80,550
Fund Balance increase 0

Total 9,740,214
Fiduciary Funds:
Cemetery Perpetual Care Revenue 10,200
Cemetery Perpetual Care Expenditures 1,200
Cemetery Perpetual Care Capital Expenditures 0

Increase Fund Balance 9,000




FARMINGTON CITY CORPORATION Budget Worksheet - tentative Page: 1

Period: 0413 May 02, 2013 09:28AM
2012-13 2013-14
Meodified Recommend

Account Number Account Title Budget Budget

GENERAL FUND

TAXES

10-310-000 TAXES 5,694,000 5,740,000
Total TAXES: 5,694,000 5,740,000

LICENSES & PERMITS

10-320-000 LICENSES & PERMITS 875,000 513,500
Total LICENSES & PERMITS: 875,000 513,500

GRANTS

16-330-000 GRANTS 591,794 581,000
Total GRANTS: 501,794 581,000

PUBLIC SAFETY

10-331-000 PUBLIC SAFETY 76,000 75,000
Total PUBLIC SAFETY: 76,000 75,000

CHARGES FOR SERVICES

10-340-000 CHARGES FOR SERVICES B2,900 57,000
Total CHARGES FOR SERVICES: 82,900 57,000

CEMETERY

10-341-000 CEMETERY 29,700 24700
Total CEMETERY: 29,700 24,700

FINES & FORFEITURES

10-350-000 FINES & FORFEITURES 480,000 200,000
Total FINES & FORFEITURES: 180,000 200,000

INTEREST

10-360-000 INTEREST 6,050 3,100
Total INTEREST: 6,050 3,700

MISCELLANEOUS REVENUE

16-361-000 MISCELLANEOUS REVENUE 114,784 97,684
Totat MISCELLANEOUS REVENUE: 114,784 97 684

CONTRIBUTIONS & TRANSFERS

10-390-000 CONTRIBUTIONS & TRANSFERS 208,500 .00

Totai CONTRIBUTIONS & TRANSFERS: 208,500 0

FUND BALANCE APPROPRIATION
10-399-000 FUND BALANCE APPROFRIATION 300,000 563,637




FARMINGTON GITY CORPORATION Budgest Workshest - tentative Page: 2

Pariod: 0413 May 02, 2013 02:28AM
201213 201314
Medified Recommend

Account Number Account Title Budget Budget
Total FUND BALANCE APPROPRIATION; 300,000 563,637

LEGISLATIVE DEPARTMENT

10-410-000 LEGISLATIVE DEPARTMENT 99,750 100,450
Tetal LEGISLATIVE DEPARTMENT: 99,750 100,450

ADMINISTRATIVE DEPARTMENT

10-440-000 ADMINISTRATIVE DEPARTMENT 571,389 607,975
Total ADMINISTRATIVE DEPARTMENT: 571,389 607,975

ENGINEERING DEPARTMENT

10-480-000 ENGINEERING DEPARTMENT .00 67,000
Total ENGINEERING DEPARTMENT: .00 67,000

PLANNING & ZONING DEPARTMENT

10-500-000 PLANNING & ZONING DEPARTMENT 576,577 548,119
Total PLANNING & ZONING DEPARTMENT: 578,577 548,119

LHQUOR LAW DUI POLICE PATROL

10-510-000 LIQUCR LAW DUI POLICE PATROL 30,000 31,000
Total LIIUOR LAW DUI POLICE PATROL: 30,000 31,000

POLICE DEPARTMENT

10-520-000 POLICE DEPARTMENT 1,845,072 1,995,845
Total POLICE DEPARTMENT: 1,845,072 1,995,845

FIRE DEPARTMENT

10-530-000 FIRE DEPARTMENT 618,300 795,428
Total FIRE DEPARTMENT: 618,300 795,428

EMERGENCY PREPAREDNESS DEPT.

10-540-000 EMERGENCY PREPAREDNESS DEPT. 4,700 2,500
Total EMERGENCY PREPAREDNESS DEPT.: 4,700 2,500

INSPECTION DEPARTMENT

10-560-000 INSPECTION DEPARTMENT 411,330 414,113
Total INSPECTION DEPARTMENT: 411,330 414,113

STREETS DEPARTMENT

10-600-0C0 STREETS DEPARTMENT 878,681 845,998

Totel STREETS DEPARTMENT: 870,681 846,998

GENERAL BUILDINGS DEPARTMENT
10-610-000 GENERAL BUILDINGS DEPARTMENT 397,150 450,163




FARMINGTON CITY CORPORATION

. Budget Worksheet - tentative

Pariod: 04/13

2012-13
Meodified
Account Number Account Title Budgst
Total GENERAL BUILDINGS DEPARTMENT: 307,150
PARKS & CEMETERY DEPARTMENT
10-640-000 PARKS & CEMETERY DEPARTMENT 742,130
Total PARKS & CEMETERY DEPARTMENT: 742,130
GENERAL RECREATION DEPARTMENT
10-660-000 GENERAL RECREATION DEPARTMENT 352,476
Total GENERAL RECREATION DEPARTMENT: 352,476
MISCELLANEOUS
10-670-000 MISCELLANEQUS 1,414,636
Total MISCELLANEQUS: 1,414,636
GENERAL FUND Revenue Total: 8,158,728
GENERAL FUND Expenditure Total: 7,943,151
Net Total GENERAL FUND: 215,537

2013-14
Recemmend
Budget

450,163

724,857

724,857

358,387

358,387

912,786

912,786

7,855,621

7,855,621

00

Page: 3
May 02, 2013 09:2BAM




FARMINGTON CITY CORPORATION

.Budget Workshest - tentative

Period: 04/13
201213 2013-14
Medified Recommend

Account Numbear Accaunt Title Budget Budget

FARMINGTON RDA FUND

TAXES

20-310-000 TAXES 303,000 310,000
Total TAXES: 303,000 310,000

INTEREST

20-360-000 INTEREST 3,000 3,000
Total INTEREST: 3,000 3,000

LOAN & BOND PROCEEDS

20-380-000 LOAN & BOND PROCEEDS .00 .00
Total LOAN & BOND PROCEEDS: .00 .00

FUND BALANCE APPROPRIATION

20-399-000 FUND BALANCE APPROPRIATICN .00 00
Tetal FUND BALANCE APPROPRIATION: .00 L0

EXPENDITURES

20-400-000 EXPENDITURES 11,100 11,100
Total EXPENDITURES: 11,100 11,100

NON-ADMINISTRATIVE EXPENSES

20-401-000 NON-ADMINISTRATIVE EXPENSES 312,563 297 660
Total NON-ADMINISTRATIVE EXPENSES: 312,563 297 660

CAPITAL PROJECTS

20-470-000 CAPITAL PROJECTS 60,000 .00
Total CAPITAL PROJECTS:; 60,000 00

FUND BALANCE INGREASE

20-999-000 FUND BALANCE INCREASE .00 4,240
Total FUND BALANGE INCREASE: .00 4,240
FARMINGTON RDA FUND Revenue Total; 306,000 313,000
FARMINGTON RDA FUND Expenditure Total: 383,663 313,000
Net Totat FARMINGTON RDA FUND:

77,663- 00

Page: 4

May 02, 2013 09:28AM




FARMINGTON CITY CORPORATION

Budget Workshest - tentative

Period: 0413

Page: 5
May 02, 2013 09:28AM

2012-13
Modified

Account Numbar Account Title Budget

FARMINGTON STATION PARK RDA

TAXES

22-310-000 TAXES 699,000
Fotal TAXES: 689,000

INTEREST

22-360-000 INTEREST 1,000
Total INTEREST: 1,000

LOGAN & BOND PROCEEDS

22-380-000 LOAN & BOND PROCEEDS .00
Total LOAN & BOND PROCEEDS: .00

CONTRIBUTIONS & TRANSFERS

22-320-000 CONTRIBUTIONS & TRANSFERS 3,000
Total CONTRIBUTIONS & TRANSFERS: 3,000

EXPENDITURES

22-400-0C0 EXPENDITURES 12,800
Total EXPENDITURES: 12,800

NON-ADMINISTRATIVE EXPENSES

22-401-000 NON-ADMINISTRATIVE EXPENSES 500,000
Totat NON-ADMINISTRATIVE EXPENSES: 500,000

CAPITAL PRO.JECTS

22-470-000 CAPITAL PRCJECTS 161,000
Total CAPITAL PRCJECTS: 161,000

FUND BALANCE INCREASE

22-999-000 FUND BALANCE INCREASE 00
Total FUND BALANCE INCREASE: 00
FARMINGTON STATION PARKRDA Revenue Total: 703,000
FARMINGTON STATION PARK RDA Expanditure Total: 673,800
Net Total FARMINGTON STATION PARK RDA : 29,200

2013-14
Recemmend
Budgst

1,000,000

1,000,000

1,000

1,000

.00

.00

.00

.00

12,800

12,800

.00

.00

900,000

800,000

88,200

88,200

1,001,000

1,001,000




FARMINGTON CITY CORPORATION

Budget Worksheet - tentative

Period: 04113

Page: B
May 02, 2013 09:28AM

201213
Modified

Account Numbar Account Title Budgat

POLICE SALES TAX ROND 2009

INTEREST

31-360-000 INTEREST 600
Totat INTEREST: 600

CONTRIBUTIONS & TRANSFERS

31-390-000 CONTRIBUTIONS & TRANSFERS 103,000
Total CONTRIBUTIONS & TRANSFERS: 103,00C

FUND BALANCE APPROPRIATION

31-399-000 FUND BALANCE APPROPRIATION .00
Total FUND BALANCE APPROPRIATION: .00

EXPENDITURES

31-400-000 EXPENDITURES 75,764
Total EXPENDITURES: 75,764

FUND BALANCE INCREASE

31-998-000 FUND BALANCE INCREASE .00
Total FUND BALANCE INCREASE: .00
POLICE SALES TAX BOND 2009 Revenue Total: 103,600
POLICE SALES TAX BOND 2009 Expenditure Total: 75,764
Net Total POLICE SALES TAX BOND 2009: 27,836

201314
Recommend
Budget

500

500

50,000

50,000

25,700

25,700

76,200

76,200

.00

.00

76,200

76,200

.00




FARMINGTON CITY CORPORATION

Budget Worksheet - tentative

201213
Modified

Account Number Account Title Budget

SALES TAX REVENYE BOND - 2005

INTEREST

32-380-000 INTEREST 100
Total INTEREST: 100

CONTRIBUTIONS & TRANSFERS

32-390-000 CONTRIBUTIONS & TRANSFERS 110,000
Total CONTRIBUTICNS & TRANSFERS: 110,000

FUND BALANCE APPROPRIATION

32-398-000 FUND BALANCE APPROPRIATION .00
Total FUND BALANCE APPROPRIATION: .00

EXPENDITURES

32-400-000 EXPENDITURES 110,061
Total EXPENDITURES: 110,061

FUND BALANGE INCREASE

32-999-000 FUND BALANGE INCREASE 39
Total FUND BALANCE INCREASE: 39
SALES TAX REVENUE BOND - 2005 Revenue Total: 110,100
SALES TAX REVENUE BOND - 2005 Expenditure Total: 110,100
Net Total SALES TAX REVENUE BOND - 2005 : .00

Period: 0413

Page: 7
May 02, 2013 09:28AM

2013-14
Recommand

100

+00

96,776

96,776

13,299

13,298

110175

110175

.00

.00

110,175

110,175

Budget




FARMINGTON CITY CORPORATION

Account Number Account Title

G.0. BOND 2003 PARK/ L.S.

TAXES

33-310-000 TAXES
Total TAXES:

INTEREST

33-360-000 INTEREST
Total INTEREST:

FUND BALANCE APPROPRIATION
33-398-000 FUND BALANCE APPROPRIATION

Total FUND BALANCE APPROPRIATION:

EXPENDITURES
33-400-000 EXPENDITURES

Total EXPENDITURES:

G.O. BOND 2002 PARK/ L.S. Revenue Tetal:

G.0. BOND 2003 PARK/ L.S. Expenditure Total:

Net Total G.O. BOND 2003 PARK/ L.S.

Budget Worksheet - tentative

2012-13
Modified
Budget

192,500

192,500

200

200

216,745

216,745

192,700

216,745

24,045-

Period: 0413

2013-14
Recommend
Budget

214,700

214,700

200

200

10,000

10,000

224,900

224,500

224,900

224,500

.00

Page: 8
May 02, 2013 G3:28AM




FARMINGTON CITY CGORFPORATION

Budget Worksheet - tentative

Period: 04543

Page: 9
May 02, 2013 D9:28AM

201243
Modified

Account Number Account Title Budget

2007, 2008 BLDGS G.0. BOND

TAXES

34-310-000 TAXES 437,000
Total TAXES: 437,000

INTEREST

34-350-00C INTEREST 200
Total INTEREST; 200

FUND BALANCE APPROPRIATION

34-399-000 FUND BALANCE APPROPRIATION .00
Total FUND BALANCE APPROPRIATION: .00

EXPENDITURES

34-400-000 EXPENDITURES 401,253
Total EXPENDITURES: 401,253

FUND BALANCE INCREASE

34-999-000 FUND BALANCE INCREASE .00
Total FUND BALANCE INCREASE: .00
2007, 2008 BLDGS G.0. BOND Revenue Total: 437,200
2007, 2009 BLDGS G.0. BOND Expenditure Total: 401,253
Net Total 2007, 2009 BLDGS G.C. BOND : 35,947

201314
Recommend
Budget

408,000

408,000

200

200

.00

.00

407,635

407,635

1,565
1,565
408,200

409,200

.0o




FARMINGTON CITY CORPORATION Budget Worksheet - tentative Page: 10

Period: 04113 May 02, 2013 0S:28AM
201213 201314
Modified Recommend

Account Number Account Title Budget Budget

GOVT BUILDINGS IMPROVIOTHER

GRANTS

37-330-000 GRANTS GOU .00
Total GRANTS: 600 .00

IMPACT FEES

37-3514000 IMPACT FEES 102175 54,794
Total IMPACT FEES: 102,175 54,794

INTEREST

37-360-000 INTEREST 1,300 1,300
Total INTEREST: 1,300 1,300

MISCELLANEQUS REVENUE

37-361-000 MISCELLANEQUS REVENUE 30,720 30,720
Total MISCELLANEQUS REVENUE: 30,720 30,720

CONTRIBUTIONS & TRANSFERS

37-390-000 CONTRIBUTIONS & TRANSFERS 21,551 19,900
Totat CONTRIBUTIONS & TRANSFERS: 21,551 19,900

FUND BALANCE APPROPRIATION

37-398-000 FUND BALANCE APPROPRIATION .00 .00
Total FUND BALANCE APPROPRIATION: .00 Kil}

EXPENDITURES

37-400-000 EXPENDITURES 103,000 50,000
Total EXPENDITURES: 103,000 50,000

PUBLIC WORKS/SHOP

37-621-000 PUBLIC WORKS/SHOP 48,871 48,071
Total PUBLIC WORKS/SHOP: 48,871 48,071

HISTORIC TITHING OFFICE

37-622-000 HISTORIC FITHING OFFICE 350 .00
Total HISTORIC TITHING OFFICE: 350 .00

STUDIES/REPQRYS

37-624-000 STUDIES/REPCRTS 3,000 3,000

Total STUDIES/REPORTS: 3,000 3,600

HISTORIC PRESERVATION COSTS
37-628-000 HISTORIC PRESERVATION COSTS 3,000 .00




FARMINGTON CITY CORPCRATION

Budget Worksheet - tentative

Paga: 11

Period: 04113 May 02, 2013 05:28AM
201213 2013-14
Modified Recommend
Account Number Account Title Budget Budget
Total HISTORIC PRESERVATION COSTS: 3,000 00
FUND BALANCE INCREASE
37-999-000 FUND BALANCE INCREASE .ao 5,643
Total FUND BALANCE INCREASE: .00 5,643
GOVT BUILDINGS IMPROV/OTHER Revenue Total: 156,346 106,714
GOVT BUILDINGS IMPROV/OTHER Expanditure Total: 158,221 106,714
Net Total GOVT BUILDINGS IMPROWIOTHER: 1,875~ .00




FARMINGTON CITY CORPORATION Budget Worksheet - tentative Page: 12

Period: 04/13 May 02, 2013 08:28AM
2012-13 2013-14
Modified Recommend

Account Number Account Title Budget Budgst

CAPITAL STREET IMPROVEMENTS

IMPACT FEES

38-351-000 IMPACT FEES 410,000 336,040
Total IMPACT FEES: 410,000 338,040

INTEREST

38-360-000 INTEREST 5,000 5,000
Tatal INTEREST: 5,000 5,000

CONTRIBUTIONS & TRANSFERS

38-390-000 CONTRIBUTIONS & TRANSFERS 510,800 525,000
Total CONTRIBUTIONS & TRANSFERS: 510,800 525,000

EXPENDITURES

38-400-000 EXPENDITURES 179,769 141,776
Total EXPENDITURES: 179,765 141,776

MAJOR PROJECTS

38-600-000 MAJOR PROJECTS 80,350 237,842
Total MAJOR PROJECTS: 80,350 237,842

RESTRICTED - CLASS C

38-650-000 RESTRICTED - CLASS C 492,510 334,131
Total RESTRICTED - CLASS C: 492,510 334 131

IMPACT FEE PROJECTS

38-720-000 IMPACT FEE PROJECTS 588,000 150,000
Totat IMPACT FEE PROJECTS: 588,000 150,000

FUND BALANCE INCREASE

38-899-000 FUND BALANGE INCREASE .00 2,291
Total FUND BALANCE INCREASE: .00 2,291
CAPITAL STREET IMPROVEMENTS Revenue Total: 925,800 886,040

CAPITAL STREET IMPROVEMENTS Expenditure Total: 1,340,629 856,040

Net Total CAPITAL STREET IMPROVEMENTS: 414,829- .00




FARMINGTON CITY CORPORATION

Budgst Worksheet - tantative

Page: 13

Period: 04/13 May 02, 2013 08:28AM
2012413 2013-14
Modified Recommend

Account Number Account Title Budgst Budget

CAPITAL EQUIPMENT FUND

INTEREST

39.360-000 INTEREST 260 200
Total INTEREST: 260 200

LOAN & BOND PROCEEDS

39-380-000 LOAN & BOND PROCEEDS 100,000 .00
Totat LOAN & BOND PROCEEDS: 100,000 .00

CONTRIBUTIONS & TRANSFERS

38-380-000 CONTRIBUTIONS & TRANSFERS 309,090 315,746
Total CONTRIBUTIONS & TRANSFERS: 308,080 315,786

ADMINISTRATIVE EXPENDITURES

38-661-000 ADMINISTRATIVE EXPENDITURES 10,802 60,786
Total ADMIMISTRATIVE EXPENDITURES: 10,802 60,786

POLICE EXPENDITURES

39-662-000 POLICE EXPENDITURES 98,000 97,350
Total POLICE EXPENDITURES: 98,000 97,350

FIRE EXPENDITURES

39-664-000 FIRE EXPENDITURES 325,000 53,000
Total FIRE EXPENDITURES: 325,000 53,000

PUBLIC WORKS EXPENDITURES

39-665-000 PUBLIC WORKS EXPENDITURES 104,500 90,000
Total PUBLIC WORKS EXPENDITURES: 104,500 90,000

PUBLIC WORKS - CLASS C EXPEND.

39-666-000 PUBLIC WORKS - CLASS C EXPEND. 8,500 .00
Total PUBLIC WORKS - CLASS C EXPEND.: 8,500 .00

FUND BALANCE INCREASE

39-999-000 FUND BALANCE INCREASE .00 14,850
Total FUND BALANCE INCREASE: .00 14,850
CAPITAL EQUIPMENT FUND Revenue Tolal: 409,350 315,986
CAPITAL EQUIPMENT FUND Expenditure Total: 546,802 315,986
Net Total CAPITAL EQUIPMENT FUND: 137,452- .00




FARMINGTON CITY CORPORATION

Budget Worksheet - tentative

Period: 04113

Page: 14
May 02, 2013 05:28AM

201213
Modified

Account Number Account Title Budget

PARK IMPROVEMENT FUND

IMPACT FEES

42-351-000 IMPACT FEES 199,500
Total IMPACT FEES: 199,500

INTEREST

42-350-000 INTEREST 6,000
Total INTEREST: 6,000

MISCELLANEOLYS REVENUE

42-361-000 MISCELLANEQUS REVENUE 8,000
Total MISCELLANEQUS REVENUE: 9,000

CONTRIBUTIONS & TRANSFERS

42-390-000 CONTRIBUTIONS & TRANSFERS 851,995
Total CONTRIBUTIONS & TRANSFERS: 851,995

EXPENDITURES

42-400-000 EXPENDITURES 5,000
Tatal EXPENDITURES; 5,000

LOANS & TRANSFERS

42-405-000 LOANS & TRANSFERS .00
Total LOANS & TRANSFERS: .00

FESTIVAL BOARD ENHANCEMENTS

42-710-000 FESTIVAL BOARD ENHANCEMENTS 2,000
Total FESTIVAL BOARD ENHANCEMENTS; 2,000

CHERRY HILL NEIGHBORHOOD PARK

42-890-000 CHERRY HILL NEIGHBORHOOD PARK 2,000
Total CHERRY HILL NEIGHBORHOQOD PARK: 2,000

MISCELLANEQUS TRAILS

42-896-000 MISCELLANEOUS TRAILS 107,500
Total MISCELLANEQUS TRAILS: 107,500

SHEPARD PARK

42-900-000 SHEPARD PARK .00
Total SHEPARD PARK: .00

WEST FARMINGTON PARK

42-980-000 WEST FARMINGTON PARK 14,616

2013-14
Recommend
Budget

136,500

136,500

6,000

6,000

9,000

9,000

25,500

25,500

5,000

5,000

.0o

0o

2,000

2,000

41,000

41,000

.00

.00




FARMINGTON CITY CORPORATION _.‘Budget Worksheat - tentative Page: 1%

Period: 04/43 May 02, 2013 09:28AM
2012-13 2013-14
Moc[nﬂed Recommend
Account Numbar Aceount Title Budget Budget
Total WEST FARMINGTON PARK: 14,616 .00
SPRING CREEK PARK
42-982-000 SPRING CREEK PARK 66,000 .00
Total SPRING CREEK PARK: 68.000 .00
FUND BALANCE INCREASE
42-992-000 FUND BALANCE INCREASE .00 127,000
Total FUND BALANCE INCREASE: .00 127,000
PARK IMPROVEMENT FUND Revenue Total: 1,066,495 177,000

PARK IMPROVEMENT FUND Expenditure Total: 187,116 177,000

Net Total PARK IMPROVEMENT FUND: 869,379 0o




FARMINGTON CITY CORPORATICN Budget Worksheet - tentative Page: 16

Period: 04/13 May 02, 2013 (3;28AM
201213 201314
Modified Recommend
Account Number Account Title Budget Budgst
CAPITAL FIRE FUND
IMPACT FEES
43-351-000 IMPACT FEES 225980 72,316
Total IMPACT FEES: 225,980 72,316
INTEREST
43-360-000 INTEREST 3,000 3,500
Total INTEREST: 3,000 3,500
FUND BALANGE INCREASE
43-998-000 FUND BALANCE INCREASE .00 75816
Total FUND BALANCE INCREASE: .ao 75816
CAPITAL FIRE FUND Revenue Total: 228,980 75816

CAPITAL FIRE FUND Expenditure Total: .00 75,816

Net Total CAPITAL FIRE FUND: 228,980 .00




FARMINGTON CITY CORPORATION Budget Worksheet - tantative Page: 37

Peried: 04/13 May 02, 2013 09:28AM
201213 2013-14
Modified Recommend
Account Number Account Title Budget Budget
CEMETERY PERPETUAL FUND
REVENUE
48-305-000 REVENUE 9,000 9,000
Tetal REVENUE: 9,000 9,000
INTEREST
48-360-000 INTEREST 1,200 1,200
Total INTEREST: 1,200 1,200
EXPENDITURES
48-400-000 EXPENCHTURES 1,200 1.200
Total EXPENDITURES: 1,200 1,200
FUND BALANGCE INCREASE
48-998-000 FLIND BALANCE INCREASE 9,000 5,000
Total FUND BALANCE INCREASE: 9,000 8,000
CEMETERY PERPETUAL FUND Revenue Total: 10,200 10,200

CEMETERY PERPETUAL FUNL Expenditure Total: 10,200 16,200

Net Total CEMETERY PERPETUAL FUND: .00 .00




FARMINGTON CITY CORPORATION

Budget Worksheset - tentative

Period: 04113

Page: 18
May 02, 2013 09:28AM

2012-13
Maodified

Account Number Account Title Budget

WATER FUND

IMPACT FEES

51-351-000 IMPACT FEES 305,000
Total IMPACT FEES: 306,000

INTEREST

51-360-000 INFEREST 14,000
Total INTEREST; 14,000

MISCELLANEQUS REVENUE

51-361-000 MISCELLANEQUS REVENUE 30,000
Total MISCELLANEQUS REVENUE: 30,000

ENTERPRISE REVENUE

51-370-000 ENTERPRISE REVENUE 1,763,000
Total ENTERPRISE REVENUE: 1,763,000

EXPENDITURES

51-400-000 EXPENDITURES 1,651,784
Total EXPENDITURES: 1,651,784

NON-OPERATING EXPENDITURES

51-402-000 NON-OPERATING EXPENDITURES 128,500
‘Total NON-OPERATING EXPENDITURES: 128,500

MISC. OPERATION CAPITAL PROJ.

51-700-000 MISC. OPERATICN CAPITAL PROJ. .00
Total MISC. OPERATICN CAPITAL PROJ.: .0g

WELL IMPROVEMENTS

51-760-000 WELL IMPROVEMENTS 900,000
Total WELL IMPROVEMENTS: 500,000

RESERVOIRS

51-770-000 RESERVOIRS 50,000
Total RESERVOIRS: 50,000

TANSMISSION LINES

51-790-000 TANSMISSION LINES 10,000
Total TANSMISSION LINES: 10,000
WATER FUND Revenus Total: 2,112,000
WATER FUND Expenditure Total:

2,740,284

2013-14
Recommend
Budget

236,744

236,744

14,000

14,000

16,000

16,000

1,815,000

1,815,000

1,731,647

1,731,647

194,125

194,125

1,092,000

1,092,000

.0¢

.0

1,100,000

1,100,000

.00

.00

2,081,744

4,117,772




FARMINGTON CITY CORPORATION

Account Number

Budget Worksheet - tentative

Account Title

Net Total WATER FUND:

Page: 18
Pericd; 04113 May 02, 2013 09:28AM
201213 201314
Medified Recommend
Budget Budget

628,284- 2,036,02B-




FARMINGTON CITY CORPORATION

Budgst Worksheet - tentative

Page: 20

Period: 04/13 May 02, 2013 09;28AM
2012413 2013-14
Modified Recommend

Account Number Account Title Budget Budget

SEWER FUND

C.D.5.D. FEES

52-352-000 C.D.S.D. FEES .00 00
Total €.D.S.D. FEES: .00 00

INTEREST

52-360-000 INTEREST 2,500 2,500
Total INTEREST: 2,500 2,500

ENTERPRISE REVENUE

52-370-000 ENTERPRISE REVENUE 1,367,000 1,382,000
Tetal ENTERPRISE REVENUE: 1,367,000 1,382,000

EXPENDITURES

52-400-000 EXPENDITURES 1,344,290 1,347,888
Total EXPENDITURES: 1,344,290 1,347,888
SEWER FUND Revenue Total: 1,365,500 1,3C4,500
SEWER FUND Expenditure Total: 1.344.290 1,347,888
Net Total SEWER FUND: 25210 36,612




FARMINGTON CITY CORPORATION Budget Workshest - tentative Page: 21

Period:; 04/13 May 02, 2013 0%:26AM
20M2-13 201314
Modified Recommend
Account Number Account Title Budgst Budget
GARBAGE FUND
INTEREST
53-360-000 INTEREST 2,500 2,500
Total INTEREST: 2,500 2,500
ENTERFPRISE REVENUE
53-370-000 ENTERPRISE REVENUE 1,160,000 1,170,000
Total ENTERPRISE REVENUE: 1,16,000 1,170,000
EXPENDITURES
53-400-000 EXPENDITURES 1,135,197 1,155,832
Total EXPENDITURES: 1,135,197 1,155,832
NON-OPERATING EXPENDITURES
53-402-000 NON-OPERATING EXPENDITURES 88,720 100,300
Total NON-OPERATING EXPENDITURES: 88,720 100,300
GARBAGE FUND Revenue Total: 1,162,500 1,172,500
GARBAGE FUND Expenditure Total: 1,223,917 1,256,132

Net Tolal GARBAGE FUND: 61,417- 83,632-




FARMINGTON CITY CORPORATION

Budget Workshaet - tentative

Period: 0413
2012412 201314
Modified Recommend

Account Number Account Title Budget Budget

STORM WATER UTILITY FUND

IMPACT FEES

54-351-000 IMPACT FEES 180,000 81,7486
Total IMPACT FEES: 180,000 81,748

INTEREST

54-360-000 INTEREST 9,700 9,200
Total INTEREST: 9,700 9,200

ENTERPRISE REVENUE

54-370-000 ENTERPRISE REVENUE 700,000 895,000
Total ENTERPRISE REVENUE: 700,000 685,000

CONTRIBUTIONS & TRANSFERS

54-390-000 CONTRIBUTICNS & TRANSFERS 10,000 .00
Total CONTRIBUTIONS & TRANSFERS: 10,000 .00

EXPENDITURES

54-400-000 EXPENDITURES 572,146 663,862
Total EXPENDITURES: 572,146 663,862

NON-OPERATING EXPENDITURES

54-402-000 NON-OPERATING EXPENDITURES 203,000 514,500
Total NON-OPERATING EXPENDITURES: 203,000 514,500

LOANS & TRANSFERS

54-405-000 LOANS & TRANSFERS 5,000 .00
Totaf LOANS & TRANSFERS: 5,000 .00

IMPACT FEE PROJECTS

54-701-000 IMPACT FEE PROJECTS 74,000 625,000
Total IMPACT FEE PROJECTS: 74,000 625,000
STORM WATER UTILITY FUND Revenue Total: 699,700 785,946
STORM WATER UTILITY FUND Expanditure Total: 854,146 1,803,362
Net Total STORM WATER UTILITY FUND: 45,554

1,017,416-

Page:

22

May 02, 2013 09:28AM




FARMINGTON CITY CORPORATION

Budget Worksheet - tentative

Period: 04/13

Page; 23
May 02, 2013 08:28AM

201213
Modified

Account Number Account Title Budget

AMBULANGCE SERVICE

GRANTS

55-330-000 GRANTS 2,000
Total GRANTS: 2,000

INTEREST

55-360-000 INTEREST 1,500
Total INTEREST: 1,500

ENTERPRISE REVENUE

£5-370-000 ENTERPRISE REVENLIE 404,000
Total ENTERPRISE REVENUE: 404,000

MISCELLANEQOUS REVENUE

55-375-000 MISCELLANEOUS REVENUE 148,000-
Total MISCELLANEOUS REVENUE: 148,000~

EXPENDITURES

55-400-000 EXPENDITURES 333,700
Tatal EXPENDITURES: 333,700

NON-OPERATING EXPENDITURES

55-402-000 NON-OPERATING EXPENCITURES 20,500
Total NON-OPERATING EXPENDITURES: 20,500
AMBULANCE SERVICE Revenue Total: 258,500
AMBULANCE SERVICE Expsnditura Total: 354,200
Net Total AMBULANCE SERVICE: 94,700

201314
Recommand
Budget

2,000

2,000

1,560

1,500

403,500

403,500

148,000-

148,000-

336,200

336,200

18,000
18,000
259,000

354,200

95,200-




FARMINGTON CITY CORPORATION

Ascount Number Account Title

RECREATION FUND

GENERAL ADMINISTRATION REVENUE
60-382-000 GENERAL ADMINISTRATION REVENUE

Total GENERAL ADMINISTRATION REVENUE:

SOCCER REVENUE
60-363-000 SOCCER REVENUE

Total SOCCER REVENUE:

LITTLE LEAGUE FOOTBALL REVENUE
60-365-000 LITTLE LEAGUE FOOTBALL REVENUE

Total LITTLE LEAGUE FOOTBALL REVENUE:

YOUTH BASKETBALL REVENUE
60-386-000 YOUTH BASKETBALL REVENUE

Total YOUTH BASKETBALL REVENUE:

MISCELLANEOUS PROGRAMS REVENUE
60-387-000 MISCELLANEOUS PROGRAMS REVENUE

Totat MISCELLANEOUS PROGRAMS REVENUE:

TENNIS REVENUE
60-368-000 TENNIS REVENUE

Total TENNIS REVENUE:

SWIMMING POOL REVENUE
60-389-000 SWIMMING POOL REVENUE

Total SWIMMING POOL REVENUE:

GENERAL ADMIN. EXPENDITURES
60-810-000 GENERAL ADMIN. EXPENDITURES

Total GENERAL ADMIN. EXPENDITURES:

SOCCER EXPENDITURES
60-820-000 SOCCER EXPENRITURES

Tote! SOCCER EXPENDITURES:

FOOTBALL EXPENDITURES
60-860-000 FOOTBALL EXPENDITURES

Total FOOTBALL EXPENDITURES:

YOUTH BASKETBALL EXPENDITURES
60-870-000 YQUTH BASKETBALL EXPENDITURES

Budget Worksheet - tentative

201213
Modified
Budget

351,576

351,576

52,500

52,500

35,300

35,300

48,400

48,400

21,770

21,770

6,000

6,000

172,200

172,200

358,076

356,076

27,030

27,030

43,000

Period: 04/13

Page: 24
May 02, 2013 09:28AM

2013-14
Recommend
Budget

358,287

358,287

58,500

58,500

34,450

34,450

54,000

54,000

33,620

33,620

11,500

11,500

232,200

232,200

371,138

371,138

49,300

49,300

27,910

27.910

48,050




FARMINGTON CITY CORPORATION Budget Woerksheet - tentative Page: 25

Period: 04113 May 02, 2013 09:28AM
201213 20193-14
Modified Recommend
Account Number Account Title Budget Budget
Total YOUTH BASKETBALL EXPENDITURES: 43,000 48,050
MISC. PROGRAMS EXPENDITURES
60-880-000 MISC. PROGRAMS EXPENDITURES 18,800 30,800
Tatal MISC. PROGRAMS EXPENDITURES: 18,800 30,800
TENNIS EXPENDITURES
80-890-000 TENNIS EXPENDITURES 3,500 10,500
Total TENNIS EXPENDITURES: 3,500 10,500
SWIMMING POOL EXPENDITURES
60-894-000 SWIMMING PCOL EXPENDITURES 188,000 242615
Total SWIMMING POOL EXPENDITURES: 188,000 242,615
RECREATION FUND Revenue Tatal: G87,746 782,557
RECREATION FUND Expenditure Total: 884,256 780,310

Net Total RECREATION FUND: 3,490 2,247




FARMINGTON CITY CORPORATION

Budgst Workshest - tentative

Period: 04/13

Page: 26
May 02, 2013 09:28AM

2012-13
Modined

Accaunt Number Account Title Budget

SPECIAL EVENTS FUND

INTEREST

67-360-000 INTEREST 400
Total INTEREST: 400

FESTIVAL DAYS REVENUES

§7-371-000 FESTIVAL DAYS REVENUES 40,645
Total FESTIVAL DAYS REVENUES: 40,645

SCHOLARSHIP PAGEANT REVENUES

&7-373-000 SCHOLARSHIP PAGEANT REVENUES 9,620
Total SCHOLARSHIP PAGEANT REVENUES: 9,520

PERFORMING ARTS REVENUES

B67-374-000 PERFORMING ARTS REVENUES 40,060
Total PERFORMING ARTS REVENUES: 40,060

FESTIVAL DAYS EXPENDITURES

67-450-000 FESTIVAL DAYS EXPENDITURES 42 230
Total FESTIVAL DAYS EXPENDITURES; 42,230

SCHOLARSHIP PAGEANT EXPEND.

67-453-000 SCHOLARSHIP PAGEANT EXPEND, 10,750
Total SCHOLARSHIP PAGEANT EXPEND.,: 19,750

PERFORMING ARTS EXPENDITURES

67-454-000 PERFORMING ARTS EXPENDITURES 28,850
Total PERFORMING ARTS EXPENDITURES: 28,850
SPECIAL EVENTS FUND Revenue Total: 90,625
SPECIAL EVENTS FUND Expenditure Total: 81,830
Net Total SPECIAL EVENTS FUND: 8,795

2013-14
Recemmend
Budget

300

300

40,500

40,500

9,450

9,450

27,600

27,600

41,450

41,450

10,750

10,750

28,350
28,350
77,880

80,550

2,700~
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FARMINGTON CITY CORPORATION Budget Worksheet - tentative
Period: 04113
2012-13 201314
Modified Recommend
Account Number Account Title Budgst Budget

SPECIAL IMPROVE DIST 2003-1

INTEREST

83-360-000 INTEREST 300 300
Total INTEREST: 300 300

SID REVENUE

83-381-000 SID REVENUE 24,800 18,500

Total $ID REVENUE: 24,300 18,500

FUND BALANCE APPROPRIATION

83-399.000 FUND BALANCE APPROPRIATION .00 21,200
Tatal FUND BALANCE APPROPRIATION: .00 21,200

EXPENDITURES

83-400-000 EXPENDITURES 40,852 40,000
Total EXPENDITURES: 40,852 40,000
SPECIAL IMPROVE DIST 2003-1 Revenue Total: 25,100 40,000
SPECIAL IMPROVE DIST 2003-1 Expenditure Total: 40,852 40,000
Net Total SPECIAL IMPROVE DIST 20031 : #5,752- .00

Net Grand Totals: 33,911 3,198, 117-




CITY COUNCIL AGENDA

For Council Meeting:
May 7, 2013

SUBJE CT: URPA Recognition

ACTION TO BE CONSIDERED:

None.

GENERAL INFORMATION:

Kim Olsen. Executive Director of Utah Recreation and Parks Association (URPA) will
be making this presentation.

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting,



CITY COUNCIL AGENDA

For Council Meeting:
May 7, 2013

SUBJECT: City Manager Report

1. Police and Fire Monthly Reports for March
2. All Vote by Mail Election
3. Soccer/Baseball Revenue

4. Regulating Plan Update

NOTE: Appointments must be scheduled 14 days prior to Council Meetings; discussion
items should be submitted 7 days prior to Council meeting.
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Farmington City Fire Department

Monthly Activity Report

March 2Q13

Emergency Services
Fire / Rescue Related Calls: 25
All Fires, Rescues, Haz-Mats, Vehicle Accidents, CO Calls, False Alarms, Brush Fires, EMS Support, etc...

Ambulance Related Calls: 29 / Transported 15 (52%)

Medicals, Traumatic Incidents, Transfers, CO Calls w/ Symptomatic Patients, etc...

Calls Missed / Unable to adequately staff: 2

Urgent EMS Related Response Times (AVG): 4.1 Minutes  GOAL 4 minutes or less (+.1min.)
Urgent Fire Related Response Times (AVG): 9.2 Minutes GOAL 4 minutes or less (+ 5.2 min.)

Department Man-Hours {based on the following 28-day pay periods March 8" & March 22" 2013)

Part-Time Shift Staffing: 1350 Budgeted 1344 Variance +6

Part-Time Secretary: 30 Budgeted 80 Variance +0

Part-Time Fire Marshal: 40 Budgeted 60 Variance - 20

Full-Time Captain: 160 Budgeted 160 Variance / Overtime + 0

Full-Time Fire Chief: N/A  Salary Exempt

Training & Drills: 139

Emergency Callbacks: 217  FIRE 95 Hrs / EMS 122 Hrs

Special Event Hours: 0 (YTD:) 109

Total Staffing Hours: 1,986 (YTD:) 6,009

Monthily Revenues & Grant Activity YTD

Ambulance: Prev. Month Calendar Year FY 2013
Ambulance Services Billed {previous month): $30,951.75  $115,433.71YTD 308,749.75
Ambulance Billing Collected (previous month): $21,279.67  $57,066.70 YTD $177,868.36
Variances: -$9,672.08 -558,367.01 YTD -§130,881.39

Grants / Assistance / Donations:
Grants Applied For: Citizen Corps $ 400 $6,570 YTD
Grants Received: S0 $111,010 YTD



Scheduled Department Training {To Include Wednesday Evening Drills) & Man Hours

Drill # 31— Officers Monthly Meeting & Training: 21

Drill #2—NO DRILL — Captain TESTING 60 Avg. Wednesday Night Drill Attendance
Drill #3— EMS — Dr. Fredrickson - Pharmacology 60 by FFD Personnel This Month: 22
Drill #4— HAZ-MAT — Operations & Decon

Other:

Total Training / Actual Attended Man-Hours: 139 4,663 YTD

Fire Prevention & Inspection Activities ary

Business Inspections: 0

Fire Plan Reviews & Related: 9

Station Tours & Public Ed Sessions: 9

Health, Wellness & Safety Activities aQry

Reportable injuries: 1 1YTD

Physical Fitness / Gym Membership Participation %  38%

Chaplaincy Events: 2

FFD Committee her Internal Group Statu

Process Improvement Program (PIP) Submittais: 0 1YTD

Active FFD Committees: Emergency Medical Services {EMS), Apparatus & Equipment, Fire Apparatus & Equipment,
Rescue — Heavy Rescue, Water, Rope & Related Equipment, Wildland Apparatus & Equipment, Health, Welfness &
Safety, Charity / Fund Raiser, Fire Prevention & Pub. Ed.

Non-Active FFD Committees: Haz-Mat Apparatus & Equipment, Building & Facilities.

Additional Narrative:
March call volumes came in slightly lower than February. Delivery of setvices (response times) remained close to
the same - EMS calls 4. 1 minute ovg. and FIRE calls 8.2 minute avg. Two calls {4%) resulted in either short-
staffing or no-staffing of apparatus, primarily during day time hours and weekends. FFD filled all shift hours for
staffing (only 42 Hrs short YTD). Ambulance transport percentages remained the same (52% transports on all
medical incidents). Collections of revenues continue with little predictability due to collection & mandated billing
variables. The Chief is initiating an internal audit of ambulonce billing practices — primary focus on internal
documentation and paperwork processing to ensure correct items ore being billed during transports. March
training focused on ICE Rescue Equipment Introduction, Pharmacology with Dr. Fredrickson, Hazardous Materials
Equipment Review. FFD has received grant funding for Wildiand certificotion Training through UFRA that should
he completed in April — This will bring our department up to 160% Wildland certifications. FFD is scheduled to
start formal Safety Inspections in Lagoon early April and is in the process of planning various training activities
with Lagoon and Davis County Search & Rescue Teom to include: Rapid Waoter Rescue, Extrication, High Angle-
Rescue and Communications training with Lagoons in-house dispatch center. FFD is preparing its wildland
apparatus for what is being predicted as a very busy fire season. FFD completed the Captain testing process for
an additional F/T Captain. Fingl placement to be announced and awarded in April. As stated in February’s report,
this brings us one step closer to supporting three-shifts with one full-time person, thus allowing us to respond to
fire related colls within 120 seconds — achieve 4 minuite response times!

Please feel free to contact myself at your convenience for question, comments or concerns:
Cell {801) 643-4142 or email gsmith@farmington.utah.gov
Respectfully,

Guido Smith
Fire Chief



Projected Expenditures
$148,210

$58.500 &84 000

Projected R evenue
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CITY COUNCIL AGENDA

For Council Meeting:
May 7. 2013

SUBJE CT: Mayor Harbertson & City Council Reports

NOTE: Appointments must be scheduled 14 days prior to Council Mectings; discussion
items should be submitted 7 days prior to Council mecting.



